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ORDINANCE No. 3 OF 2011

{HE KERALA DOCUMENT WRITERS’, SCRIBES’ AND
STAMP VENDORS' WELFARE FUND ~7..
ORDINANCE, 2011 ‘ e

~ Promulgated by the Govemor of Kerala in the Sixty-first Year of the Republic
of India. -

AN ' _ f
ORDINANCE o
: ' ‘ A

to provide for the constitution of a Welfare Fund for the welfaré of the
document writers, scribes and stamp vendors in the.Stale of Kerala, to
ray pension and other benefits to them and for other maiters connected
therewith or incidental thereto. '

Preamble.-—WHEREAS, it is expedient to provide for the constitution of a Welfare
Fund for the welfare of the document writers, scribes and stamp vendors in the State
of Kerala, to pay pension and other benefits to them and for other matters connected
therewith or incidental thereto;

. a,
AND WHEREAS, the Kerala Document Writers’, Scribes’ and Stamp Vendors’
Welfare Jund Ordinance, 2010 (50 of 2010) was promulgated by the Governor on

the 18th day of Aagust, 2010; ' 4

Wy

Anp WHEREAS, a Bill to replace the said Ordinance by an Act of the State
Legisiature could not be introduced in, and passed by, the Legislative Asscmbly’
- of the State of Kerala during its session which commenced on the 21st day of
December, 2010 and ended on the 3rd day of January, 2011;

AnD WHEREAS, under sub-clause (a) of clause (2) of Article 213 of the
Constiwution of India, the said Ordinance will cease to operate on the 1st day of
February, 2011;

AND WHEREAS, dlfﬁcultxes W111 arise if the provisions of the said Ordmance
are not kept alive; ;

AND WHEREAS, the Legislative Assembly of the State of Kerala is not in
session and the Governor of Kerala is satisfied that circumstances exist which
render it necessary for him to take immediate action;



@
e &

3

Now, TIEREFORE, in exercisc of the powers conferred by clausc (1) of Article
213 of the Constitution of India, the Governor of Kerala is plcased to promulgate
the following Ordinancc:—

1. Short title and commencement.—(1) This Ordinance may be called the Kerala
Document Writers’, Scribes’ and Stamp Vendors® Welfare Fund
Ordinance, 2011. . .

(2) 1t shall come into force on such date as the Government may, by
notification in the Gazette, appoint.

2. Definitions.—In this Ordinancc unicss the context'otherwise requires,—

(a) “Board” means the Kerala Document Writers’, Scribes’ and Stamp Vendors®
Wclfarc Fund Board constituted under scction 9;

- (b) “cessation of cmployment” mcans ccasing of cmploymcnl of a llccnscc
consequent to the cancellation or surrender of the licence obtaincd for doing the
cmployment;

(c) “contribution” means thc amount payablc 1o the Welfare Fund by the

members under sub-scction (1) of sccuon 4 and by the Government under

sub—sccuon (1) of scction 26; C .

(d) “dependent” means wife or husband, minor sons, unmarricd or widowed
or divorced daughters, mentally or physically disabled children and fathcr and mother
who arc solcly dependent upon the member; -

(¢) “Document Writer” means a person who is engaged in the profession of

. preparing documents including enquiry as to title, prcparation of draft dceds and

engrossing-the deed on stamp paper for registration as per the Kerala Document
Writers' Licence Rules, 1960;

([)*Fund” means the Kcra]a Document Writers®, Scnbcs and Stamp Vcndom
Welfarc Fund constituted under Qcclion 3;

. {g) “Government” means the Govcmmbntof Kecrala;

(h) “Inspector General of Registration” means the Inspector Gencral of
Registration of the Government of Kerala;

(i) “member”’ means a Documen{ Writer or a Scribe or a Stamp Vendor, who
has been admitted as a member of the Welfare Fund under the provisions of this
Qrdinance or who is continuing as-a member of the Kerala Document Writers®, Scribes’
and Stamp Vendors’ Welfare Fund Scheme, 1991,

~
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{j) “notification” mecans a notification published in the Kerala Gazette;
(k) “prcscribcd” means prescribed by rules made under this Ordinance;

H “Rugmtcnng Authority” means the District Registrar (General) of the district
concerned;

(m) “Scheme” means {fic Kerala Document Writers’, Scribes’ and Starﬁp
Vendors® Welfare Fund Scheme framed under this Crdinance;

(n} *Scribe” means a person who assists 2 Document Writer in the preparation

of documents and who possesses a valid scribe licence to transcribe the documents
1o be presented for registration as defined in sub-rule (5) of rule 3 of the Kerala
Document Writers® Licence Ruales, 1960

(0) “Secretary”™ mcans the Sceretary of the Board constituted as pér this
Ordinance: ’

{p} “stamp” means the Kerala Document Writers®, Scribes” and Stamp Vendors’
Welfare Fund stamp printed and distributed uander section 24;

{q} “Stamp Vendor” means a person who has acquired a licence asperrule 35 - .
of the Kerala Manufacture and Sale of Stamp Rules, 1960 and actively sngagcd inthe .

profession of selling non- }udlcm] stamps and stamp papers.

3. Kerala Document Writers’, Scribes 'and Stamp Vendors’ We[fare I un;d.‘—'-(l)-'l'he .

Government shall, as soon as may be after the commencement of this Ordinance, by
notification, frame a Scheme fo be calied the *“Kerala Document Writers®, Scribes’ and
Stamp Vendors’ Welfare Fund Scheme” and afier the framing of the Scheme, constitute
4 Fund to be called “the Kerala Documcent Writers’, Scribes’ and Stamp Vendors®
Welfare Fund” in accordance with the provisions of this Ordinance and the Scheme.

{2 Sabjoct to the provisions of this (ermance the Scheme may provide for
all or any of the matters specified in the Schedulc.

(3) The following shall be credited to the Fund, _ﬁamelyz—
{a) coniributions under section 4 and 26;
{b) application fce realised under section 5;
(c) any amount borrowed undet section 15;
(d) alf amounts collected by way of sale of stamp ﬁnder scc;.ion 24,

(¢} any donation voluntarily madc 1o the Fund by any associavon or

institution or any other person;
|

K
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" () any prof 1 mtcrc“.t dwndcnd or ()lhcr income on any investment madc of
ﬂny part of the Fund; ° : e

N g L
(g) any grants Ioans or advauccs gn’cn by the Govcmmcnt of India &r the
State Govcmmcm or any other. institation or orgamsauon . :

(h) two pcr can of the amoum bcmg rcccwcd by- lhc Slamp Vcndors as
commlsuon )

(1) amount transfcrrcd under scction 30;
{ J)any fecs levicd undcr thc Schcmc

' k) any other amounl 1o be crcdtlcd lo lhc l und undcr lhc provmom of the
Scheme; - .

~(I) any amount ralscd By.the Board from othcr sources 10 augmcm the -
resources of thc Fund. - g R '

(4) l‘hcl und shalt vest in the Board and be'administered by the Board

(5) I‘hel undmaybcuhl:scdforall oranyof the followmgpurposcs namcly— '
(a) ['or the paymcnt of a fixcd amount and pension to a member froin the
F und on ccssahon of cmployment at such ratc as may be prcscnbcd based on.the

number of ycars of his cmploymcnt

xpianalmn l— l‘hc Board shall have the powcr to takc decision rcgardmg the
pensionary benefits payablc to a member who could not continue. hl‘; cmploymcm duc
toill health. | . :

Explanation 2. —A person who had complctcd qxxty five ycars of i age and who
_ hadbeena Document Wnlcr, Scrlbc or Stamp Vendor for twenty five years before the
commcnccmcnt ‘of this Ordinance shalt become cligible for special pension if he
remits conlrlbuuon fora pcrlod of onc ycar as member under the provisions of this
Ordmancc . -

(b) for the paymcnt of famlly pension on the death of a mémber who had
rcmlltcd contnbutton for not lcss than ten’ years;- . ‘ .. -

R (5 forlhcpaymcntofﬁnanmalass:stancc outhcdcath ofa mcmbcrduclo
illhess of accndcnt B N L

(d) for thc rcpaymcnl of the, conlnbullcm amount rcmlllcd by th¢ members -~
with such interest, as may be prct:cnbcd when thcy are mcapacnatcd to do,work-duc -
to permancnt physncal disability or on the dcssation of their membership in the

f Wc]farciund . _ , .-
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{e) for the payment of financial assistance to meet the expense towards
medical treatment of the members affected with serious discase;

(f) for the payment of financial assistance to meet the marriage expense of
the members and their daughters and for the maternity expense of the female members;

" (g) for the payment of financial assistance orloans or advances to the

members for the purpose connected with their employment or for the constructionof

dwelling house or for the maintenance or renovation of the house or for the purchase
of land for the construction of house ar for the purchase of land and building and for
the education, including higher education of the children of the members;.

L

disability; |
! ;

(i) for any other purpose spccified in the Schemes;-

(j) for the day to day administrative expenscs of the Board.

(6) The Scheme framed under sub-section (1) shall be laid, as soon as may be
after it is framed, before the Legislative Assembly while it is in session for a total
period of fourteen days which may be comprised in one scssion or in two successive
sessions, and if, before the cxpiry of the session in which it is so laid or the scssion

" immediately following, the Legislative Asscmbly makes any modification in the Scheme,
the Scheme shall, thereafter have effect only in such modified form, so however, that
any such modification shall be without prejudice to the validity of anything previously
donc under the Scheme.

4. Contribution to the Fund.—(1) Eirery Document Writer, Scribe and Stamp
Vendor who is eligible to become a member shall pay hundred rupees per month as
coniribution to the Fund,

{2) The Government may, by notification in the Gazetie, from time to time
revise the rate of contribution referred to in sub-section (1) up to a maximiim limit of
five hundred rupecs, taking into account the amount required for the management of
the Scheme. ' '

(3) The contribution shall be paid in the name of the Secretary or other ofticers
authorised in this behalf in the manner specified in the Scheme.

5. Membership in the Fund—(1) Any person holding a valid licence of
Document Writer or Scribe under the Kerala Document Writers’ Licence Rules, 1960
" or a valid-licence of a Stamp Vendor under the Kerala Manufacture and Sale of

{h) for the payment of special relief to the members who suffer from physical -
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Stamp Rulcs, 1960, as the case may be, and is below the age of 65 years on the date
of application may apply to the Board for admission as a member of the Fund in
such form and manncr as may be prescribed: '

A}
Provided that no person cmployed as a Decument Writer, Scribe or Stamp
Vendor afier retiring from the service of the Central Government or any Statc
Govemment or any.Public Scctor Undertaking or Local Self Government msuluuon
with retirement bericfits, shall be cligible for membership in the Fund.

(2} In anapplication under sub-scction (1), the Board may make such enquiry

_ as it deems fit and cither admit the applicant to the Fund or for rcasons to be recorded

in writing rcject the application:
Provided that, no order rejecting an application shall be passed unlcss the
applicant has been given an opportunity of being heard:

Provided furthcr that, any person aggricved by an order rejecting his
application for membership may prefer an appeal to the Government within such
period as may be prescribed.

(3) Livery applicant shall pay an application fce of onc hundred rupces along
with the application in such manncr as may be prcscr;bcd

" (4) Amember of thé Fund, on complctmg 65 ycars of ape oron applymg for.
pension voluntarily surrendering his licence aficr 25 years of membership, shall ccase

" to be a member of the Fund.

\-)

(5) Evcr’y person who has been enrolled as member in the Fund shall be given’
a certificate of membership and a pass book by the Registering Authority recording
the rate of contribution, dctails of cnrolment in the register, date of birth, due date of
payment of contribution etc. The Registering Authoritics shall keep a register of the
members coming under their jurisdiction and at the Statc level, the Scerctary of Board
shall kecp a register of members enrolled in the Fund, showing the district-w se
details of members. ’

6. Cancellation of Membership.—{1) The mcmbership of a member shall be
cancelled by the Registering Authority if it is found that a member has made
manipiilation of any kind or has given false information at any time in conncction
with the conditions for thc membership or 10 obtain benefits as per the Scheme:

Provided that, no order of canceliation of imembership shall be passed unless
the appllcant has been given an opportunity of being heard.

(2) Mcmbership in the Fund shall automatically ccasc if a member comm:ls '
dcfault in payment of contribution for six nfonths continuously.
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(3) If the Registering Authoriiy is of the opinioh'lhat a member is not
functioning as a Document Writer or Scribe or Stamp Vendor, as the case may be, his
mcmabership in the Fund shall be cancelled. The date of cancellation in such cases

shall be, as may be fixed by the Registering Authority. '

(4) \Appeal againstrthe orders of the Registering Authority shali be filed before -

the Inspector General of Registration within such period as may be prescribed.

(5) A member may voluntarily retirc from the Fund by submitting a letter

.

addressed to the Registering Authority, In such casces, the date of retirement shall be .

thie date on which the member has submitted hlS letter of resignation.

7. Revival of Membership.—The membership of a member which has been ceascd
under sub-section (2) of section 6 may be revived on payment of arrears along with
interest at twelve per cent per annum within six monlhs from the date of cessation of
such membership.

8. Amendment of the Schemie.—(1) Government may, by notification in the

Gazette, amend the Scheme framed under this Ordinance, either prospcctlvcly or -

retrospectively.

* (2) Every notification under sub-section (1) shall be laid as soon as may be, -

after it is issued, before the Legislative Assembly while it is in session for a total period
of fourteen days which may be comprised in one session or i two succeéssive sessions,

and if, before the expiry of the session in which it is so laid or the session immediately

following, the Legislalive Assembly agrees in making any modification in the
notification or decides that the notification should not be issued, the notification shall

thereafter have effect only in such modified form or be of no effect, as the case may be.

9. Constitution of the Board—(1) The Government may, by notification in
the Gazette, with effect from such date as may be specified therein, constitute a Board
to be called the “Kerala Dbcumcnt Writers”, Scribes’ and Stamp Vendors’ Welfarc
Fund Board” for the administration and management of the Fund and {0 supervise

" and implemeni connected activitics.

{2} The Board shall be a body corporate by the name “Kerala Documnent

Writers’, Scribes’ and Stamp Vendors’ Welfare Fund Board” havirg perpetual .

succession and a common scal and shall by the said name, suc and be sued:

*w

_w{
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(3) The Board shall 'co_nsist of scven offjcial mémbcrs.rcprcscnting the

" Government and three non-official members representing the beneficiaries of the
- Fund as may bc nominated by the Government and as hcrcinaﬂc:r provided, namcly:-—

{a) The Sccrclary to Government, Taxes Dcpanmcnt —he shall be the

Chairman of the Board;

(b) The Impcclor General of Registration—he shall bc 1hc Vice- Cha:rman
ofthe Board;

- () The Joint Inspector General of Registration—he shall be the Secretary
of lhc; Board;

{d) An officer of the Finance Dcpariment not below the rank of Deputy
Scerctary nommalcd by the Government;

(c} An efficcr of the Labour Department not hclow the rank n{' Deputy |
Scerctary nommalcd by the Governimeny;

(f) An officer of the Taxes Department not below the rank of Dcpuly
Sceretary nominated by the Government;

(g) An'officerof the Law Department not below the rank of Dgpu[y Sccrctary
nominated by the Government;

(h) Threcnon-official mcmbm representing lhc Document Writers, Scnbcc

" and Stamp Vendors nominated by the Governmeat.

. (4) The Board shall administer the Fund vcslcd initin such mantier as may be
specified in the Scheme. .

.

(5) ThcBoard may, with the previous approval of the Government, delegate
to the Chatrman-or to the Secretary such of its powcers and functions under this
Ordinance or the Scheme as it may consider necéssary, for the effective management
of the Fund; ‘;ﬁbjcct to such restrictions-and conditions, as it may dccm fit.

10, Meeting of the Board -~(1) The Board shali meci at lcast onccin Lhrcc months
{o transact its business.

~ (2) Six members of the Board including at lcast four official members and (wo
non-official members shall form the quorum for a meeting of the Board.

3 ‘The Chairman or in his absence the Viee-Chaiman, or in the absence of the
Chairman and the Vicc-Chairman, a member clected from among the members present
at the mecting shall preside over the meeting of the Board.
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{(4) Any matter coming up before amecting of the Board shall be decided by a
majority of the members present and voting at the meeting and in the case of equality
of votes, the Chairman or the Vice-Chainman or the methber who is presiding over the
meeting, shall have right for a casting vote,

11.  Term of Office of members of the Board—{1) The non-official members
appointed under sub-section (3) of scetion 9 shall hold office for a period of three
years with effect from the date of publication of the notification in the' Gazette,
constituting the Board.

(2) Any non-official member may resign his rncmbcrship; by giving notice in
writing 1o the Government, but shall continue to hold office until his resignation is
accepted by the Government.

(3) The Government may at any time, for reasons to be recorded in writing,
remove from office any official member, if the Government are of opinion that, it is not
fair in public interest to allow such member to continue in office.

12. Disgualification and removal of non-official members.—
{1) The Governmeni may remove any non-official member of the Board from
office,—

(a} ifhe is of unsound mind;
(b} if he is adjudged as insolvent;

(¢) if he has, without the permission of the Board, been absent in three
consecutive meetings of the Board; and

(d) if in the opinion of the Government, he is not suitable or has become
incapable of acting as a member or has so abused his position as a member as to render
his continuance as such member detrimental to public interest:

Provided that before removing a member under this sub-section, he shall be
given-a reasonable opportunity to show cause why he should not be removed.

{2} Anon-official member of the Board removed under clause (c) of sub-section |

(1) shall be disqualified for se-appointment as a member of the Board for a pericd of
three years from the date of bis removal unless otherwise ordered by the Government.

(3) A non-official member of the Board removed under clause (d) of sub-section
(1) shall not be cligible for reappointment until he is declared by an order of the
Government 1o be no longer incligibie.
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13. Sitting fees, travelling allowance and daily allowance to members of
the Board.—-1hc nominated members of the Board shall be cligible to get sitting
fee, travelling allowance and daily allowance at such ‘ratc as may be prescribed.

+ 14, Appointment of QOfficers and Staff.—(1) The Govemment may appoint
such officers and staff as thcy may deem necessary, in such manner as may be
prescribed, on deputation {rom the Registration Department for assisting the
Scerctary in performing the {unctions of the Board undc‘r this Ordinance.

(2) The Sccretary of the Board shall be responsible for implementing the
decisions of the Board.

15. Power of the Board to borrow~—The Board may, from time (o time, with the
prcvious approval of the Government and subject (o such terms and conditions as
may be specificd by the Government, borrow moncy for the purposcs of the Fund,

16. Non-official Members of the Board to be public servants.—-livery non-official
member of the Board shall be decmed to be a public servant within the meaning of .
scction 21 of the Indian Pcnal Code (Central Act 45 of 1860).

17. Protection of action taken in good faith~-No suit or other legal proceedings
shall lic against any member of the Board or any other person assisting the Board in
the discharge of its functions and dutics in respect of anything which is in good {aith
done or intcnded to be done under this Ordinance or under the Scheme.

18. Directions by Government—The Government may, from time to time, give
dircctions to the Board, and the Board is bound to implement them.

19. Power to order enquiry.—(1) The Government may, al any tisne, appoint an
officer not below the rank of a Scerctary to Government as enquiry officer to enquire
into the working of the Board and to submit report 1o the Government.

(2) The Board shall give the cnquiry officer so appointed, all facilitics for the
proper conduct of the cnquiry and fumnish to him such documents, accounts and
informations in the posscssion of the Board as he may require.

20. Audit of accounts of the Fund and appointment of auditors.—{(1) The Board
shall appoint such auditors to audit the accounts of the Fund in such manner as may

. be prescribed.

(2) The accoums of the Fund shall bc audited once in cvery year by such
auditors.

21. Annual report and audited statement of accounts.—{1) The annual
report of the Fund shall be prepared under the direction of the Board and after
approval by the Board, a copy of the report together with audited statement of
accounts shall be submitied to the Government before the end of July cvery
ycar.
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(2) The Government shall, as soon as the annual report is received, causc the
same together with the audited statement of accounts to be taid before the Legislative
Assembly.

22. Bar on Jurisdiction of civil courts.-—No civil court shall have
jurisdiction to settle, decide or deal with any question or to dctermine any -

matter which is by or under this Ordinance or the Scheme required to be settled,
decided or dealt with or to be determined by the Government or the Board or
the Secretary or any officer authoriscd by the Board.

23. Power 1o summon witness and take evidence.-—The Board shall, for
the purposcs of enquiry under this Ordinance, have the same powers as are
vesied in a civil court while trying a suit under the Code of Civil Procedure,
1903 {Central Act 5 of 1908) in respect of the: following matters, namely;— -

{a) enforcing the aticndance of any person or examining him on oath;
(b)- requiring the discovery and the production 6{‘ documents;

(c) receiving cvidence on affidavit; and .

(d) cﬁgaging Commission for the examination of witnesses.

24, The Kerala Document Writers’, Scribes ' and Stamp Vendors’ Welfare Fund
Stamp.— (1) The Board shall get printed at the Government Press stamps of the valae
of filty rupees inscribed as “the Kerala Document Writers’, Scribes’ and  Stamp
Vendors' Welfare Fund Stamp”, in such form and in such manner as may be prescribed.

(2) Every document prepared by a licensed document writer and presented in
any ofihe Sub-Registrar Offices in the State to be registercd in Book I, 1L or [V, as the
chse may be, shall be affixed with a stamp as specified in sub-section (1), in addition to
the stamp duty chargeable under the Kerala Stz{mp Act, 1939 (Act 17 0f 1959):

Provided that this sub-section shall not apply to any document preparéd
and presented for regisiration on behalf of the Central Government or the Siale
Government or Local Self Government Institutions.

(3) Fvery stamp affixed as specified in sub-scction (2) shall be cancelled in the
manner provided for in section 12 of the Kerala Stamp Act, 1959
(Act 17 07 1959). '

(4} The custody of the stamps printed under this section shall be with the
Board and, the supply and sale of stamps shall be in such manner as may be prescribed.

-«
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25. Payment of money in case of default or disqualification.—(1) In_casc of
cessation of membership duc to default or disqualification, the member or his nominee
may apply for thc amount renitted as contribution in the manner stated in the Scheme.

(2) Anymember whode membership has been ceased or his nomince shall not
be eligible for any benefit from the Welfare I ‘und.

(3) The contribution if any remitied after the date of cessation of
membership, shall be refunded in fuli without any intercst thercon.

(4) Any amount that has been received wrongly by a member or pérson
nominated by him, shall be recovered from such person by suitable legal proceedings,

26. Contribution of the Government. - (1) Ten per cent of the total amount
contributed by the members during a financial year or the cxpenses to be icurred

"under the head of pay and allowances including bonus and encashment of leave but

excluding travelling allowance of the staff, assigned for the administration of the
Welfarc Iund, whichever is less shall be given as Government contribution.

(2) Atthe cnd of cvery financial year, the Scerctary shall calculate the cxpenses
including bonus and encashment of leave but cxcluding travelling altowance of the
stafT, assigned for the administration of the Welfare Fund, under the head of account
of pay and allpwances and shall intimate the same to the Government.

(3) If the amount so calculated is found to be more than ten per cent of the
yearly contribution of the members, the difference between this amount and ten
per cent of the yearly contribution of the members, shatl be withdrawn from the Welfare
Fund and remitied to the relevant head of account fixed from time to time.

27. Act of Board not to be invalid by defect etc.— No act donc or proceedinig
taken under this Ordinance or the rules madc thereunder by the Board shall be invalid
merely by rcason of -

(a) any vacancy or dcfeet in the constitution of the Board; or

(b) any defeet or irmegularity in the nomination of any person as a member
thereof; ot

{c) anydelcctor iﬁcgularily in any act or proceeding of the Board.

28. Removal of difficulties.—(1) 1f any difficulty ariscs in giving cffect to the
provisions of this Ordinance, the Government may, by order published in the Gazetic,

- make provisions which appcar (o them to be nccessary and not inconsistent with the

provirions of this Ordinance, for the purposc of removing the difficuity:



14

Provided that no such order shall be passed after the expiry of two years from the
datc of commoncement of this Ordinance.

(2) Theorder issucd under sub-section (1) shall be placed before the Legislaﬁve
Assembly.

29. Power to make rules—(1) The Government may, by notification in the
Gazette, make rules either prospectively or retrospectively for the purpose of carrying
inlo effect the provisions of this Ordinance.

{(2) Every rulc made under this Ordinance shall be laid, as soon as may be after
it is madc, before the Legislative Assembly while it is in session for a total period of
fourteen days which may be compriscd in one session or in fwo successive sessions,
and if, before the expiry of the session in which it is so laid or the session immediately
following, the Legislative Assembly makes any modification in the rule or decides that
the rule should not be made, the rule shall thereafter have effect only in such modified

- form or be of no cFfect, as the case may be, so however that any such modification or

annulment shall be without prejudice to the validity of anything previously done
under that rule.

'30. Provision for the transfer of Fund from the Kerala Document Writers',
Scribes' and Stamp Vendors’ Welfare Fund Scheme, 1991.-—(1) Notwithstanding
anything contained in any other law for the time being in force, on the date of
coming into force of this Ordinance, all amounts standing in the credit of the
Kcrala Document Writers’, Scribes’ and Stamp Vendors” Welfare Fund Scheme,
1991 shall stand transferred to dnd credited to the Fund established under this
Ordinance and the liability of a member to pay contribution to the Kerala
Document Writers’, Scribes’ and Stamp Vendors” Welfare Fund Scheme, 1991

“shall ceasc from such datc.

'(2) All claims in respect of such fund may be determined by the Board
constituted under this Ordinance.

31. Repeal and Saving.—(1) The Kerala Document Writers®, Scribes’® and
Stamp Vendors’ Welfare Fund Ordinance, 2010 (50 of 2010) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the

- principal Act as amended by the said Ordinance shal} be deemed to have been donc or

taken under the principal Act as amended by this Ordinance.
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SchlEpuLE
- [See Scction 3(2)] )
MATTERS FOR WINLCIT PROVISION MAY BE MADE IN THE SCHEME

1. The manner in which the Fund is to be adminisicred by thic Board.
2. Registration of the members.

3. The manner in which the contribution and two per cent of the commission of '
stamp vendors shall be made to the Fund,

4. The manner in which the contribution from diffcrent scctors, two per cent of
the comimission of stamp vendors cte., may be recovered.

5. The constitution of any committce for assisting the Board.

6. Dutics of the Sccretary.

4

7. ‘The manner in which accounts shall be maintained, the investment of moncey
belonging to the Fund in accordance with any direction issucd or conditions specificd
by the Government, the preparation of budget, the audit of accounts and the submission
of reports to the Government.

8. “The conditions under which withdrawal from the Fund may be permitted and
any deduction or forfeiture may be made and the maximum amount of such deduction
or forfciture.

9. “fhe form in which a member shal! furnish particulars about himsclf and his
family whenever required,

10. The nomination of a person to receive the benefits of a member from the

" Fund on his death and verification and cancellation of such nomination.

11. The registers and records ta be maintained with respect to methbers.

12. The form of pass book, certificatc and identity card and the proccdure for
their issuc, custody and replacement.

13. The fccs 10 be evied for any of the purposcs specified in the Schedule.

14, ‘I'hc manner in which the amount ransferred under scction 30 isto be trans—
ferred and credited to the Fund.

15. The matters for which the Fund may be uulucd for the welfare of lhc
members or their dependants. : "

16. The procedure for defraying the cxpcnditﬁrc,to be incurred in the
administration of the I'und.
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17. The procedure for paying benefits, grénts, advancces cic., from the Fund.

18. Regulation of the rate of pension and the amount that may be given from the
Jund to the members who discontinue employment on the basis of the
completed years of service.

19. Ihc manner and rate in which the contribution is to be rcfundcd inthe case’
of the members who have commiticd default. :

20. Any other matier which is necessary or proper for implementing the Scheme.

R. S. GAVAL, \
GOVERNOR.
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 GOVERNMENT OF KERALA
Law (Lcgislation-A) licparlmcnl
NOTIFICATION
10th January, 2013
20th Pousha 1934.

No. 15553//L.cg. A2/2010/Law.  Dated Thiruvananthapuram,

In pursuance of clause (3) of Articlc 348 of the Constitution of India, the-

Governor of Kcrala is pleased to authorisc the publication in the -Gazette of the

. following translation in the I?nglish language of the Kerala Document Writers’,
Scribes’ and Stamp Vendors’ Welfare Fund Act, 2012 {7 of 2013).

t

By order of the Governor,

* " C. K. PADMAKARAN,

Special Secretary (Law).
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[Translation in English of “2012-e01 coos aonwoesnwom;:00;#s5m)0
a k@0 |9 Om)0:00)95We qROMT H0leBANmESWe GHMATITWN @yad ” published
under the authority of the Governor.j o ‘

ACT 70F 2013
THE KERALA DOCUMENT WRITERS’, SCRIBES” AND STAMP
VENDORS® WELFARE FUND ACT, 2012
An Act to provide for the constitution of a Welfare Fund for the welfare of the
document writers, scribes and stamp vendors in the State of Kerala, to

pay pension and other benefits to them and for other matters connecied

therewith or incidental thereto.

Preamble-—WUEREAS, it 1s expedient to provide for the constiletion of a
Welfare Fund for the welfare of the document writers, scribes and stamp vendors
in the State of Kerala, to pay pension and other benefits to them and for other
matters connected therewith or mcidental lﬁcrcto;

BE it enacted in the Sixty-third Year of the Republic of India as follows:— -

1. Short title and commencement.—( i) This Act may be called the Kcrala
Document Writers’, Scribes” and Stamp Vendors’ Welfare Fund Act, 2012.

(2) 1t shall be deemed to have come into force on the 3ist day of

January, 2012.
2. Definitions—In this Act unlcss the context otherwise requires,

{a) “Board” means the Kerala Document Writers’, Scribes’ and Stamp
Vendors” Welfare Fund Board constituted under section 9;

{b) “ccssation of cmployment” means ceasing of employment of a
licensec conscquent to the canccllation or surrender of the licence obtained for
doing the employment;

(c) “contribution” mcans the amount payabic to the Welfare Fund by the
members under sub-scction {1) of section 4 and by the Government under
sub-scction (1) of scction 26; :

{(d) “dependent” mcans wife or husband, minor sons, unmarricd or
widowed or divorced daughters, mentally or physically disabled children, father,
mother who arc solely dependent upon the member:
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(¢) “Document Writer” means a person having a licence who is cngaged

in the profession of preparing documents including ‘cnquiry as to title,

preparation of draft decds-and cngrossing the deed on stamp paper for
registration as per the Kerala Documernit Writers’ Licence Rules, 1960;

(D “Funid” means the Kerala Document Writers’, Scribes® and Stamp
Vendors' Welfare Fund constituted under sub-scction (1) of ‘section 3; ‘
() “Govemment™ means the Governinent of Kerala;

(h) “]nspcclbr General of Registration™ means the Inspector General of
Registration of the Government of Kerala; :

(i “member” means a Document Writer or a Scribc or a Siamp Vendor,
who has been admiticd as a member of the Welfare Fund under the provisions
of this Act or who is continuing as a member of the Kerala Document Writers®,
Scribes’ and Stamp Vendors® Welfare Fund Scheme, 1991, '

(i) “notification”” mcans a notification published in the Kerala Gazette;
(k) “prescribed” means prescribed by rules made under this Act;

(1) “Registering Authority” mcans the, District Registrar (General) of the
district concerned; -

{m) “Schemc” means the Kerala Document Writers’, Scribes’ and Stamp
Vendors' Welfare Yund Schemé framed under this Act;

(n) “Scri-bc"r means a person who assists -a Document Writer in the
preparation of documents and who posscsses a valid scribe licence to transcribe
‘the documents to be presented for registration as defined in sub-rule (5) of rule
3 of the Kerala Document Writers’ Licence, Rules |, 1960; .

-(0) “Sccrctary” mcans the Sccretary of the Board constituted as per this

Act] . T ' :
{p) “stamp” mcans the Kerala Document Writers’, Scribes’ and Stamp

Wendors” Welfare Fund Stamp printed and distributed under section 24;

(q) “Stamp Vendor” means a person who has acquired-a licence as per
rule 35 of the Kerala. Manufacture and Sale. of Stamp Rules, 1960 and actively
cngaged in the profession of sclling non-judicial stamps and stamp papers.

B
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3. Kerala Document Writers', _Scrz'bes’fmd Stamp Vendors' Welfare
Fund~—(1) The Government shall, as socn as may be, afier the commencement
of this Act, by notification, framc a Scheme (o be called the “Kerala Document
Writers®, Scribes’ and Stamp Vendors’ Welfare Fund Scheme™ and after the
framing of the Scheme, constitute a Fund tc be called “the Kerala Document
Writers’, Scribes’ and Stamp Vendors® Welfare Fund” in accordance with the
provisions of this Act and the Scheme. :

(2) Subjcct to the provisions of this Act, the Scheme may provide [or
all or any of the matters specified in the Schedule.

(3) The fellowing shall be credited to the Fund, namely: --
{a) contributions under scctions 4 and 26;
(b) application fee realised under scction 3;
{¢) any amount borrowed under scction 15;
{d) - all amounis collected by way of sale of stamp under scction 24;

(¢} any donation voluniarily made to the Fund by any association
or inslitution or any other persen; -

() any profit, interest, dividend or other income on any investment
made of any part of the Fund;

(g) any grants, loans or advanccs as may be given by the
Government of India or the Stale Government or any other institution or
organisation;

(h) two per cent of the amount being rceeived by the Stamp
Vendors as commission;

(i) .amount transferred under section 30;
() any fees levied under the Scheme;

{k) any other amount, to be credited to the Fund under the
provisions of the Scheme; '

(1) any amount raiscd by the Board from other sources to-augment
the resources of the Fund. :

{(4) The Fund shall vest in the Board and be administered by the
Board. o

Y
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{S) The Fund may be utilised for all or any of the following purposcs,
namely: - '

(a) for the payment of a fixed amount and pension to a person, who

~ had been a member and remitted contribution for not less than five years and

ccascd his employment or unable to continuc in the cmployment due. to ill
health, at such rate as may be specified in the Scheme, based on the number of
years in which he had remitted contribution;

Explanation 1. ’fhe Board shall have the power to take decision regarding
the cligibility of pensionary benefits payable to 2 member who could not
continuc his unploymcm duc to ill health.

Explanation 2.-—A person who had completed sixty-five years of age and
who had been a Document Writer, Scribe or Stamp Vendor for twenty five years
nefore the commencement of this Act shall become cligible for special pension if
he becomes a member and remits contribution for a period of one year under
the provisions of this Act.

{b} for the payment of family pension on the death of a ‘member
who had remitied wntnbutzon for not less than ten years;

(¢) for thc payment of financial assistance on lhc decath of a

member due to iliness or accident;

{d) for thc repayment of the contribution amount remitted by the
members with such interest, as may be specified in the Scheme, when they are
incapacitated to do 'work due to permancnt physical disability or on the
cessation -of their membership in the Welfare Tund;

(e} for the payment of financial agsistance to mect the cxpensc
towards medical treatmient of the members affected with serious atlment;

. {0) for.the payment of financial assistance to meet the marriage
cxpense of the members and their daughters and for the maternity cxpensc of the
female members; y

(g} for the payment of financial assistance or loans or advances to
the members for the purpose connected with their employment or for the
construction of dwélling house or for the maintenance or renovation of the
house or for the purchase of land for the construction of house or for the
purchasc of land and building and for the education, including higher education
of the chiidren of the members;
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(b) for the payment of spgciﬁ] relief to the members who suffer from
physical disability; :

(i) for any other purpose specificd in the Scheme;
(G) for the 'day to day administrative cxpenses of the Board.

Jixplanation—Tor the purpose of this sub-scction the contribution remitied
by a person who had been a member of the Kerala Document Writers, Scribes
and Stamp Vendors Welfare Fund Scheme, 1991 and the number of years in
which he had remitted contribution to the said Welfare Fund shall alse be taken
into account,

{(6) The Scheme framed under sub-scction (1) shall be laid, as soon as
may be afer it is framed, before the Legislative Assembly while it is in scssion
for a total period of fourtcen days which may be comprised in one session or in
two successive sessions, and if, before the expiry of the session in which it is
so laid or the session immediately following, the T.cgislative Assembly makes any
modification in the Scheme or decides that the Scheme should not be issued, the
Scheme shall, thereafter have cffect only in sach medified form or be of no
cffect, as the casc may be; so however, that 'axiy such modification or annulment
shail be without prejudice to the validity of anything previously done under that
Scheme. ‘ : '

4. Confribution to the Fund.- . (1) Lvery Dotument Writer, Scribe and
Stamp Vendor who is cligible to become a member shall pay onc hundred rupees
“per month as contribution to the Fund.

(2) The Government may, by notification, from time to time, revise the
rate of contribution referred to in sub-section (1) up to a maximum lmit of five
hundred rupces, taking into account the amount required for the management of
the Scheme. '

(3) The contribution shall be paid in the name of the Secretary or
officer authorised in this behalf) in the manner specificd in the Scheme,

5. Membership in the Fund.-—(1) Any person holding a valid licence of
document writer or scribe under the Kerala Document Writers® Licence Rules,
1960 or a valid licence of a Stamp Vendor under the Kerala Manuflacture and
Sale of Stamp Rules, 1960, as the case ﬁ]éy be, and is below the age.of 65 years -
on the date of application may apply to the Board for admission as a memberof
the Iund in such form and manner as may bu specificd in the Scheme:
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_period as may be specified in the Scheme,
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Provided thal, where the Fund under the Kerala Document Writers, Scribes
and Stamp Vendors Welfare Fund Scheme, 1991 is transferred to the Fund under
sub-scetion { 1) of scetion 30, thosc who are mcmbcm of the said Scheme shall
bc deemed. to be the mcmbm of the Fund from the date of such transfer.

Provided fuither that no person cmployed as a Document Writer, Scribe or

¢ Xtamp Vendor alicr rumn&, {from the scrvice of the Central Government or any

StateiGovernment or any public sector undertaking or local Authority with
retirement bcnchts shall be cligible for membership in the Fund.

(2) On an application under sub-scction (1), the Board may make such
engquiry hs.il decem fit and cither admit the applicant to the Fund or for rcasons
10 be recorded in writing reject the application:

Provided that no ofder rejecting an.ap‘plicélion shall be passed unless the
applicant has been given an opportunity of being heard:

Provided further. that any person aggricved by an order rejecting any
application for membership may prefer an appeal to the Government-within such

(3) ftivery applicant éhall'pay an app]icélion fee of onc hundréd rupcces

along with the applicition in such manner as'may be specified in the Scheme.
. N
(4) A-mcmber of the Fund, on complction of 65 years of age or on

voluntarily applying for pension by surrendering his licence afier 25 years of
membership, shall cease to be a member of the Fund. ‘

‘ - (8) Every pcrs‘du who has been tnrolled as member in the Fund shall
be given a certificate of membership and a pass book recording the rate of
contribution, details of enrolment in the register, date of birth, duc datc for
payment ‘of comrlbuuon cic., by the Registering Authority. The Registering
Authority 'shall keep a rcgmtcr of the members coming under ifs jurisdiction and.
at the Siaic level, the Sceretary of Board shall keep a register of members
cnrol]cdl in the Fund, showing the district-wisc details of members.

6. Cancellation of Membership-—{1) Thc membership of a member shall
bercancelied by the Registering Authority if it is found that a member has made
manipulation of any kind or has given falsc information at ariy time in-
connection with the. condmom for the mcmbcrqhtp or to obtain bencfits as per
the Scheme: :
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Provided that, no order of cancellation of membership shall be passed
unless the applicait has been given an opportunity of being heard.

(2) Membership in the Yund shall automatically cease if a member
commits default in payment of contribution for six months continuousty.

(3) If the Registering Authority is of the opinion that a member is not
functioning as a Document Writer or Scribe or Stamp Vendor, as the case may
be, his membership in the Fund shalt be cancelled. The date of cancellauen in
such cases shall be, as may be fixed by the Registering Authority and shall be
intimated to the members in writing, '

(4) Appeal against the orders of the Registering Authority shall be filed
before the Inspector General of Registration within such pLI’lOd as may be
specified in the Scheme.

(5) A member may voluntarily retire from the l'und by'sﬁbmilting a
letter addressed to the Registering Authority. In such case, the date of
rctircment shall be the date on which the member has submitted his lctu,r

7. Revival of Membership~ -The membership of a member which has been
ceascd under sub-scction (2) of scetion 6 may be revived on payment of arrcars
along with intcrest at twelve per cent per annum within six months from the datc
of cessation of such membership.

8. Amendment of the Scheme.- {1) Government may. by notification,
amend the Scheme framed under this Act, cither prospectively or retrospectively.

{2) Every notification under sub-section (1) shall be laid as soon as
may be, afier it is issucd, before the Legislative Assembly while it is in session
for a total period of fourteen days which may be comprised in one scssion or in
two successive sessions, and if, before the expiry of the session in which it is
so laid or the scssion immediately following, the Legislative Assembly makes any
medification in the notification or decides that the notification should not be
issued, the notification shall thereafier have effect only in such modified form or
be of no effect, as the casc may be, so however, that any such modification or
annulment shall be without prc_]udch to the vahdlty of anything previously done
under that notification.

9. Constitution of the Board. (1) The Government may, by notification,
with cffeet from such date as specified therein, constitule a Board to be called
the “Kerala Document Writers’, Scribes’ and Stamp Vendors’ Welfare Fund
Board” for the administration and management of the Fund and to implement
and supervisc connected activitics.
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(2) ‘The Board shall be a body corporate by the name Kerala Document
Writers?, Scribes” and Stamp Vendors™ Welfare Fund Board having perpetual
succession and a common scal and shall by the said name, suc and be sued.

(3) The Board shall consist of seven official members represcnting the
Government and five non-official members representing the beneficiaries of the
lund as may be nominated by the Government and as hcrcmaﬂer provided,
namely: —

(a) Thc Sccretary to Government, Taxes Department-—-he shall be the
Chairman 0[ the Board; : -

(b)  The Inspector General of chmtralmnm—hc shall be the
Vice-Chairman of the Board,

(¢} The Joint Inspector Gcncral of Repistration—hc shall be the
Scerctary of {hc Board; ‘

~(d). An officer of the Finance Department not below the rank of
Deputy Scerctary nominated by the Government;

‘ {e} An officer of the Labour Department not below the rank of
Deputy Scerctary nominated by the Government;

() An officer of the Taxes Department not below the rdnk of Deputy
Scerctary nominated by the (Jovc,mmc,m

(g) An officer of the Law Department not below the rank of Deputy
Scerctary nominated by the Government;

(h) Five non-official members representing the Document Writers,
Scribes and Stamp Vendors nominated by the Government, of whom one person
shall be a woman.

(4) 'T'he Board shall administer the Yund vested in 1t in buch manncr as
speeified in the Scheme.

(5) ‘The Board may, with the previous approval of the Government,
delegate to the Chairman or to the Sccretary such of its powers and functions
under this Act or the Scheme as it may consider necessary, for the cffective
management of-the Fund, subject to such restrictions and conditions, as it may
decm fit. '

10. Mee;fng of the Board (1) The Board shall mecet at least once in
threce months 1o transact its business.
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(2) Six members of the Board including at least four official’ members
and two non-official members shall form the quorum for a mecting of the Board.

(3) The Chairman or in his absence the Vice-Chairman, or in the
absence of the Chainman and the Vice-Chainman, a member of the Board to be
clected from among the members present at the mecting shall preside over the
meeting of the Board.

(4) Any matter coming up before a meeting of the Board shall be
decided by a majority of the members of the Board present and voting at the
meetmg and in the case of cquality of votes, the Chairman or the Vice-Chairman
or the member of the Board who presides over the mecting, shall have right for
a casting volc.

11. Term of Office of members of the Board.- (1) The non-official members
appointed under sub-scetion (3) of scction 9 shall hold office for a period of
three ycars from the datc of publication of the notification constituting the
Board in the Gazette. o '

(2) Any non-official member may resign his membership by giving
notice in writing to the Government, but shall continuc to hold office until his
resignation is accepled by the Government.

(3) The Government may at any time, for reasons to be recorded in
writing, remove from office any official member, if the Government arc of opinion
that, in public mterest it is improper to allow stch member to continue in office.

12.  Disqualification and removal of non-official members. 1) The
Government may remove any non-oflicial member of the Board from office,

(a) if he is of unsound mind;
(b) if he is adjudged as undischarged insolvent;

(c) if he, without the permission of the Board. has been absent from
three comsceutive meetings of the Board; and

(d) if in thc opinion of the Government, he is not suitable or has
become incapable of acting as a member of the Board or has so abuscd his
" position so as to render his continuance as member of the Board detrimental to
public interest:

Provided that before removing a member of the Board under this
sub-scction, he shall be piven a reasonable opportunity to show causc why he
should not be removed.
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(2) A non-official member of the Board removed under clause (¢) of
sub-section (1) shall be disqualified for renomination as a member of the Board
for a period of three years from the date of his removal unless otherwisc
ordercd by the Government.

(3) A non-official member of the Board removed under clausc (d) of
sub-section (1) shall not be cligible for renomination until he is declared by an
order of the Government to be ne lenger incligible.

13, Sitting fees, travelling allowance and daily allowance to members of
the Board. —-Sitting fces to the non-official members, travelling allowance and
daily allowance 1o all members of the Board shall be at such rate as may be
prescribed. |

14, Appointment of Officers and Staff —(1) The Government may appeint
such officers and staff as they may decm necessary, in such manner as may be
prescribed, on deputation from the Registration Department for assisting the
Secretary in the performance of the functions of the Board under this Act.

(2) The ‘Sccrrc[‘ary of the Board shall be responsible for the
implementation of the decisions of the Board.

15.  Power of the Board to borrow.—Thc Board may, from time to time,
with ‘the previous approval of the Government and subject to such terms and”
conditions as specified by the Government, borrow money for the purposes of
the Fand.

16.  Non-official Members of the Board to be public servants.——Every
non-official member of the Board shall be deemed to be a public servant within
the mcaning of scction 21 of the Indian Penal Code (Central Act 45 of 1860).

i7.  Protection of action_taken in good faith.—No suit or other Legal
procecdings shall lie against any member of the Board or any other person
assisting the Board in the discharge of its functions and duties in respect of
anything which is in good faith done or intended to be done under this Act or
under the Scheme.

18.  Directions by Government.—The Government may, from time to time,
give dircctions to the Board, and the Board is bound to implement them.

i
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19. Power to order enquiry.~-{1) The Government may, at any time,
appoint an officer not below the rank of a Sceretary to Government as enquiry
officer to enquire into the working of the Board and to submit report to the
Government.

() ‘The Board shall give the enquiry officer so appointed facilities for
the proper conduct of the enquiry and furnish to such documents, accounts and
nformations in the possession of the Board as he may require.

20.  Audit of Accounts of the und and appointment of auditors-- (1) The
Beard shall appoint such auditors to audit the accounts of the Fund in such
manner as may be prescribed. '

(2) The accounts of the Fund shall be audited once in cvery year by

such auditors.

21. Annual report and uudited statement of accounts. - (1) The anpual
report of the Fund shall be prepared under the dircction of the Board and after
approval by the Board, a copy of the report together with audited statement
of accounts shall be submitted to the Government before the 31st of July
cvery year.

(2) The Government shail, as soon as the annual report is received,
causc the samec together with the audited statement of accounts to be laid
before the' Legislative Assembly.

22, Bar on jurisdiction of Civil Courts-—-No Civil Court shall have
jurisdiction to secttle, decide or deal with ény question or to determing any
maitter which is by or under this Act or the Scheme required to be scttied,
decided or dealt with or to be determined by the Govemnment or the Board or the
Sceretary or any officer authorised by the Board,

23.  Power to summon witness and take evidence. - The Board shall, for
the purposes of enquiry under this Act, have the same powers as arc vested in
a Civili Court while trying a suit under the Code of Civil Procedure, 1908 (Central
Act 5 of 1908) in respect of the following matters, .namely:--

{a) cnforcing the attendance of any person or examining him on oath;

(b} requiring the discovery and the production of documents;
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{c} rcceiving evidence -on affidavitl and o

" (d) cngaging Commission for the cxamination of witnesscs.

24. ' The Kerala Document Writers’, Scribes’ and Stamp Vendors' Welfare
Fund Stamp ~—(1) The Board shall get printed at the Government Press stamps

- of the value of fifty rupees inscribed as “the Kerala Document Writers®, Scribes’

and Stamp Vendors® Welfare Fund blamp in such form and in such maﬁncr as
may be prc%cnbcd '

-~ {2)  Every decument prepared by‘.a licensed document writer and
presenicd in any of the Sub-Registrar Offices in the State to be registered in

- book 1. Il or,1V, as the casc may be, shall be affixed with a stamp as specified in

sub-scetion (1), in addition to the stamp duty chargeable under the Kerala Stamp
Act, 1959 (17 of 1959);

Prowdcd thal this sub-scction shall nol apply to any documecnt prepared
and presented for registration on behalf of the Central Government or the State
Government or Lo_cal Self Government Institution.

(3) Every stamp affixed as specified in sub-scction (2) shall be
cancelled in the manner provided for in section 12 of the Kerala btamp Act, 19359
(17 of 1939).

{4) 'The custody of fhc stamps print(_d undcr this scction shall be with
the Board and the supply and sale of stamps shall be in such manner as may
be prescribed. ’

25, Payment of money in case of default or disqualification. -~(1) ln casc

of cessation of membership duce to default or disqualification, the member.or his

-nomince may apply for the amount remitted as contribution in the manner stated

in the Scheme.

(2) Any member whose membership has been ccasc& or his nomince
shall not be eligible for ay benefit from the Welfare Fund.

(3) Thc contribution if any remitied after the date of cessation of
membership, shall be refunded in full without any interest thereon.

(4) . Any amount that has been received wrongly by a member or

~person nominated by him, shall be rccovered from such person by appropriate

icgal proccedings.
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26.  Contribution of the Government.—{1) Ten per cent the total amount
contributcd by the members during a {inancial year of the expenses 10 he
incurred under the head of pay and allowances of the staff including borus and

cncashment of lcave but excluding travelling allowance, assigned for the '

asdministration of the Welfare Fund, whichever is lcss, skall be given as
Government contribution.

- (2) At the end of every financial year, the Secretary shall calculate the
CXPONSCS including bonus and cncashment of leave bui excluding travelling
allowance, assigned for the administration of the Welfare TFund, under the head
of account of pay and allowances of the staff and shall intimate the same to the
Govermment. )

(3) If thc amount so calculated is found to be more than ten per cent
of the yearly contribution of the members, the difference between this amount
and ten per cent of the yearly contribution of the members, shall be withdrawn
from the Welfare Fund and remitted 1o the head of account concerned fixed from
time to time.

27. Act of Board not to be invalid by defect etc—No act donc or
proceedings taken under this Act or the rules or scheme made thereunder by the
Board shall be invalid merely by rcasen of,— '

~{a) any vacancy or defect in the constitution of the Board; or
(b) any defect or irrcgularity in the nomination of any person as &
member thercof;, or
(¢) any defect or irrcgularity in any act or proccedings of the Board.

28.  Removal of difficulties—~{1) If any difficulty ariscs in giving effect to
the provisions of this Act, the Government may, by order published in the
Gazcette, make provisions which appcar to them to be nccessary and not
inconsistent with the provisions of this Act, for the purposc of removing the
difficulty: ' ‘

Provided that no such order shall be passed after the cxpiry of two years
from the date of commencement of this Act.

»
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(2) The order issucd under sub-scction (1) shall be plach before the
Legislative Assembly.

29.  Power to make rules~—{1) The Government may, by notification, make
rules either prospectively or retrospectively for the purpose of carrying into
cficet the provisions of this Acl.

(?) lLivery rule made under this Act shall be laid, as soon as méy be
after il is madc, before the Legislative Asscmbly while it is in scssion for a total
period of fourteen days which may be comprised in onc scssion or in two
successive scssions, and, if, before the expiry of the session in which 1t is so
laid or the scssion immediately following, the Legisiative Asscmbly makes any
modification in the rule or decides that the rule should not be made, the rulc
shall thereafier have cffect only in such modified form or be of no clfcel, as the

casc may be. so howcver, that any such modification or annulment shall be

without prejudice to the validity of anything previously donc under that rule.

30. Provision for the transfer of fund from the Kerala Document Writers’,
Scribes” and Stamp Vendors' Welfare Fund, Scheme, 199] -—(1) Notwithstanding
anything containcd in any other law for the time being in force, from the date to
be notified by the Government, all amounts standing in the credit of the Kerala
Document Writers',’ Scribes” and Stamp Vendors® Welfare Fund Scheme, 1991
shall stand transferred to and creditcd to the Fund cstablished under this Act
and with cflcet from such date the liability of a member to pay contribution to
the Kerale Document Writers®, Seribes’ and Stamp Vendors’™ Welfare Fund
Scheme, 1991 shall cease. ’

(2) All claims in respect of the said Fund may be determined by the
Board constituted under this Act. '

31, Rejma! and saving.—(1) The Kcrala Document Writers’, Scribes' and
Stamp Vendors' Welfarc Fund Ordinance, 2012 (48 of 2012) is hereby repealed.

{2) Notwithstanding such repcal, anything done or decmed to have
been done or any action taken or decmed to have been taken under the said
Qrdinance shall be decmed to have been donce or taken under this Act.

313:194:201 :DTP
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ScHEDULE
|See scction 3(2)]

MATTERS FOR WHICLH PROVISION MAY BE MADI: IN 'I'I--ll'i.S.(‘ZIIEMli'

1. ‘the manner in which the Fund is to be administered by the Board,
2. - Registration of the members,

3. The manner in whlch the contribution and two per cent of the
commission of Stamp Vendors shall be made to the Fund.

4. The manner in which the contribution from different scctors. and the two,
per cent of the commission of gtarnp ‘Vendors may be rccovcrcd

5. 'The constitution of any commitice for assisting the Board.
6. Dutics of the Sceretary.

7. The manner in which accounts shall be maintained, the investment of

‘ money belonging to the Fund 'in accordance with any dircction issued or
conditions specificd by the Govérnment, the preparation of budget, the
audit of accounts and the submission of reports to the Government, -

8. The conditions under which withdrawal from the Fund may be permitted
- and any deduction or forfeiture may be made and the maximum amount of
such deduction or forfeiture..

9. The form in which 2 member shall furnish particulars about himself and
his family whenever required.

10.  The nomination of a person 10 receive the benefits of a member from the
Fund on his death and canccllation or verification of such nominatjon.

11 The registers and records to be maintained with respeet to members.

12. - The form of pass book, ccrti‘ﬁcatc and identity card and the procedure
for their issuc, custody and replacement,

13. The fees to be levied for any of the purposes specified in the Schedule.

14. The manner in which the amount transferred under scction 30 is fo be
transferred and credited to the Fund.

15. The matters for which the Fund may be utilized for lhc, welfare of the
members or their dependents. .




e

16.

17..
18.

20.

Ve 35
The, proccdurc for dc{‘raym}, the cxpcndllurc to be incurred in thc
administration of the Fund. : -
The procedure for paying benefits, grants, advances cic., from the Fund.

Regularisation of the ratc of the 'ammjn_l from the Fund that may be
;,iw n o thc members who-had ceased their employment or arc unable to

c continuc in (.mploymcnt duc to ill health, based on the numbcr of ycars'

of remittance ol" conlnbuuon and pension.

. i'hc manner and ralc in which the contnbuuon is to be rcfundcd in the

case of the members who have commmcd default.

Any other matter wh:ch is nccessary .or proper for lmplcmcnlmg the -
Scheme, '

afay
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GOVERNMENT OF KERALA |
Law (Legislation-A) Department

- NOTIFICATION

No. 15553//Leg. AZ/ZO]O/Iiaw. Dated, szruvanant?rapumm, Ath April, 2012', -
. 22nd Chaithra 1934.

In pursuance of clause (3) of Article 348 of the Constitution of India, the
Governor of Kerala is pleased to authorise the publication in the Gazette of the
folIowmg trtanslation in English languagc of the Kcrala Document Writers?,
Scribes’ and Stamp Vendors® Welfare Fund Ordmaucc 2012 (29 of 2012).

By order of the Governor,

C. K. PADMAKARAN, *
Special Secretary (Law).
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[Translation in English of “2012-sa (s.b,mg‘mwomam@;m;@om;asm};o‘

7 n 1360 |P) O HO0OSW0 qRomi Holrrdsos;aswe comamw! sodasimand
published under the authority of the Governor.]

ORDINANCE No. 29 OF 2012

_ THE KERALA DOCUMENT WRITERS’, SCRIBES’ AND -
STAMP VENDORS’ WELFARE FUND
ORDINANCE, 2012

Promulgated by the Governor of Kcrala in the Sxxty third Year of the
fRepubhc of India. -

AN
ORDINANCE .

to provide for the constitution of a Welfare Fund for the welfare of the
document writers, scribes and stamp vendors in the State of Kerala, to
pay pension and other benefits 10 them and SJor other matters connected
therewith or incidental thereto. .

Preamble. —WHEeRreas, it is expedient to prov:de for the constitution of a
Weifare Fund- for the welfare of the document writers, scribes and starmp vendors
sin the State of Kerala, to pay pension and other benefits to them and for other
matters connected therewith or incidental thereto; :

AND WHEREAS, the Kerala Document Writers’, Scribes’ and Stamp Venidors’
Welfare Fund Ordinance, 2012 {13 of 2012) was. promulgatcd by the Governor of
Kerala on the 30th day of January, 2012;

AND WHEREAS, a Bill to replace the said Ordinance by an Act of the State
sdcsislature could not be introduced in, and passed by, the Legislative Assembly
. of the State of Kerala during its session which commenced on the Ist day of
. March, 2012 and cnded on the 23rd day of March, 2012;

AND WHEREAS, under sub-clause (a) of clause (2) 6f Article 213 of the
Constitution’ of India, the said Ordinance will cease to operatc on the i2th day
of Aprii, 2012;. :

AND WHeREAS, difficulties will arise if the prowsmns of the said Ordmancc
arc not kept alive agam

_ AND WHEREAS, .the Legislative Assembly of the State of Kerala is not in
session and the Governor of Kerala is satisfied that circumstances exist which
render it necessary for him to take immediate action;
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Now, THEREFORE, in cxercise of the powers conferred by clause (1) of Article

- 213 of the Constitution of India, the Governor of Kerala is pleased to promulgate
the following Ordinance:—

.

1. Short title and commencement.-~(13 This Ordinance may be called the
Kerala Document Writers’, Scribes® and Stamp Vendors’ Welfare Fund
Ordinance, 2012.

(2) 1t shall be deemed to have come into force on the 31ist day of
January, 2012.

2. Definitions.—In this Ordinance unless the context otherwise requires,—

(a) “Board” mecans the Kerala Document Writers®, Scribes” and Stamp w
Vendors® Welfare Fund Board constituted under scction 9

(b) “cessation of employment” means ccasing of employment of a
licensee consequent to the cancellation or surrender of the licence obtained for
doing the employment;

(c} “contribution” means the amount payable to the Wellare Fund by the
members under sub-section (1) of section 4 and by the Government under
sub-section {1) of section 26;

(d) “dependent” means wife or husband, minor sons, unmarried or
widowed or divorced daughters, mentally or physically disabled children and
father and mother who are solely dependent upon the member:

{c) “Document Writer” means a person who is engaged in the profession
of preparing documents including enquiry as lo title, preparation of drafl deeds

“and engrossing the deed on stamp paper for registration as per the Kerala
Document Writers® Licence Rulcs, 1960;

(f) “Fund” means the Kcerala Document Writers®, Scribes’ and Stamp
Vendors® Welfare Fund constituted under scetion 3;
(g) “Government” means the Goverrunent of Kerala; ' F S
(h) “Inspector General of Registration” mcans the Inspector General of
Registration of the Government of Kerala; ‘ i
(1) “member” means a Document Writer or a Scribe or a Stamp Vendor,
who has been admitted as a member of the Welfare Fund under the provisions
of this Ordinance or who is continuing as a member of the Kerala Document
Writers’, Scribes’ and Stamp Vendors® Welfare Fund Scheme, 199];
(7} “notification” means a notification published in the Kerala Gazette;

(k) “prescribed” means prescribed by rules made under this Ordinancc;
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() “Registering Authority” means thc District Registrar (General) of the
district concerned,;

(m) “Scheme” means the Kerala Document Writers’, Scnbes and Stamp
Vendofs’ Welfare Fund Scheme framed under this Ordinance

(n} “Scribe” meéans a person.who assists a Document Writer in the
preparationi of documents and who possesses a valid seribe licence to transcribe
the documents to be presented for registration as defined in sub-rule (5) of rule
3 of the Kerala Document Writers’ Licence Rules, 1960;

(0) “Secretary” means the Secretary of the Board constituted as per this
Ordinance;

(p) “stamp” means the Kerala Document Writers’, Scribes’ and Stamp
Vendors” Welfare Fund stamp printed and distributed uudc:r scction 24;

(q) “Stamp Vendor” means a person who has acqulrcd a licence as per
rulc 35 of the Kcrala Manufacwre and Sale of Stamp Rules, 1960 and actively
cngaged in the profession of sclhng non-judicial stamps and stamp papers.

3. Kerala Document Writers' Scribes’ and Stamp Vendors' Welfare Fund —(1)
The Government shall, as soon as may be after thc commencement of this

- Ordinance, by notification, frame a Scheme to be called the “Kerala Document

Writers’, Scribes’ and Stamp Vendors’ Welfare Fund Scheme” and after the
framing of ‘the Scheme, constitute a Fund to be called “the Kerala Document
Writers’, Scribes’ and Stamp Vendors® Welfare F und” in accordance with the
provisions of this Ordinance and- the Scheme.

(2) Subject to the provisions of this Ordinance, the Scheme may provide
for all or any of the matters specified in the Schedule. ‘
(3) The following shall be credited 10 the Fund, namely:—
(a) contributions under scction 4 and 26;
b) appiication fee realised under section 5;
(c) any amount borrowed under section 15;
(d) all amounts collected by way of sale of stamp under scction 24;

(e) any donation voluntarily made to the Fund by any association or
institution or any other person,

 (f) any profit; interest, d1v1dcr1d or other income on any investment
made of any part of the Fuad;

(e) any grants, loans or advances as may be given by the Govern-
ment of India or the State Government or any other institution or organisation;
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(h) two per cent of the amount being reccived by the, Stamp Vendors
a8 corumission; :

(i) amount transferred under section 30;
(j) any fees levied under the Schemyg;

(k) any other amount, to be ¢redited to the Iind under the provisions
of the Scheme;

(1) any amount raised by the Board from.other sources 1o augment the
resources of the Fund.

(4) The Fund shail vest in the Board and be administered by the Board.

(5) The Fund may be utilised for all or-any of the following purposes,
namely:— :

. (a) for the payment of a fixed amount and pension to a member from
the Fund on cessation of employment at such rate as may be prescribed based
on the number of years of his employment;

LExplanation 1.—The Board shall have the power to take decision rcgarding
the pensionary benefits payablc to a member who could not continue his
cmployment due to ill heaith,

Explanation 2—A person who had completed sixty five years of age and
who had been a Document Writer, Scribe or Stamp Vendor for twenty five years
before the commencement of this Ordinance shall become eligible for special
pension if he becomes a member and remits contribution for a pcnod of onc year
under the provisions of this Ordinance.

{b) for the payment of family pension on the death of a mcember who
had remitted contribution, for not less than ten ycars:

(c) for the payment of ﬁnanc1a1 assistance on the death of a member
duc to illness or accident;

(d) for the repayment of the contribution amount remitted by the
members with such interest, as may be prescribed, when they are incapacitated
to do work due to permanent physical disability or on the cessation of their
membership in-the Welfare Fund,

(e) for the payment of financial assistancc to meet the cxpensc towards
medical treatment of the members affected. with serious ailment;

(f) for the payment of financial assistance 1o mect the marriage
* expense of the members and their daughters and for the matemity expense of
the female members;
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(g) for the payment of financial assistance or oans or ddvances to the
members for the purpose connected with tHeir employment or for the
construction of dwelling house or for the maintenance or renovation of the
housc or for the purchase of land for the construction of house or for the
purchase of land and building and for the education, including higher education
of the children of the members; '

. (h) for the payment of special relief to the members who suffer from
physical disability; ‘
(i) for any other purposc specified in the Scheme;
(j) for the day to day administrative expenses of the Board.

{6} The Scheme framed.under sub-section (1) shall be laid, as soon as
may be afier it is framed, before the Legislative Assembly while it is in session
for a total period of fourtcen days which may be comprised in one session or in
two successive sessions, and if, before the expiry of the session in which it is -
so laid or the session immediately following, the Legislative Assembly makes any
modification in the Scheme, the Scheme shall, thereafier have effect only in such
modificd form; so however, that any such modification shall be without prejudice
to the validity of anything previously done under the Scheme.

- 4. Contribution to the Fund.—(1) Every Document Writer, Scribe and
Stamp Vendor who is eligible to become a member shall pay onc hundred rupees
per month as contribution to the Fund. :

(2) The Government may, by notification,, from time to time, revise the rate
of contributiop referred to in sub-section (I} up to a maximum limit of five.
hundred rupees, taking .into account the amount required .for the management of
the Scheme. : ‘

(3) The contribution shall be paid in the name of the Secretary or officer
authorised in this behalf, in the manner specified in the Scheme.

5. Membership in the Fund.—(1) Any person holding a valid licence of
Document Writer or Scribe under the ‘Kerala Document Writers” Licence Rules,
1960 or a valid licence of a Stamp Vendor under the Kerala Manufacture and
Sale of Stamp Rules, 1960, as the case may be, and is below the age of 65 years

the Fund in such form and manncr as may be prescribed:

- on the date of application may apply to the Board for admission as a member of

- Provided that no person employed as a Document ‘Writer, Scribe or Stanip
Vendor after retiring from the service of the Centrai Government or any State

‘Government or any Public Sector Undertaking or Local Authority with retirement

benefits, shall be eligible: for membership in the Fund.
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{(2) On an application under sub-section (1), the Board may make such
enquiry as it deems fit and cither admit the applicant to the Fund or for reasons
to be recorded in writing reject the application:

Provided that, no order rejecting an application shall be passed unless the
applicant has becn given an opportunity of being heard:

Provided further that, any person aggricved by an order rejecting any
application for membership may prefer an appeal to the Govcmmcm within such
pericd as may be prescribed.

(3) Every applicant shall pay an application fce of one hundred rupees
along with the application in such manner as may be prescribed.

(4) A member of the Fund, on completion 65 years of age or on
voluntarily applying for pension by surrendering his licence after 25 years of
membership, shall cease to be a member of the Fund.

(5) Every person who has been enrolled as member in the Fund shall be
given a certificate of membership and a pass book recording the raic of
contribution, details of enrolment in the register, date of birth, duc date for
payment of contribution etc., by the Registering Authority. The Registering
Authority shall keep a register of the members coming under their jurisdiction
and at the State level, the Sccretary of Board shall keep a register of members
enrolled in the Fund, showing the district-wisc details of members.

6. Cancellation of Membership.—<(1) The membership of a member shall be .

cancclled by the Registering Authority if it is found that a member has made
manipulation of any kind or has given false information at any time in
connection with the conditions for the membership or to obtain benefits as per
the Scheme:

Provided that, no order of cancellation of membership shall be passed
unless the applicant has been given an opportunity of being heard.

(2) Membcrship in the Fund shall automatically ccase if a member commits
default in payment of contribution for six months contimucusly.

(3) If the Registering Authority is of the opinion that a member is not
functioning as a Document Writer or Scribe or Stamp Vendor, as the case may
be, his membership in the Fund shall be cancelied. The date of cancellation in
such cases shall be, as may be {ixed by the Registering Authority.

(4) Appeal against the orders of the Re gistering Authority shall be filed
before the Inspector General of Registration within such period as may be
prescribed.

.

.‘1
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(B A member may véluritaﬁly retire from the Fund by submutting a letter

addressed to the Registering Authority. In such casc, the datc of retirement shall
be the date on which the member has submitted his leticr., -

7. Revival of Membership.—The membership of 2 member which bas bccn
ccased under sub-scction (2) of section 6 may be revived on payment of arrears
along with interest at twelve per cent per annuim within six months from the date
of cessation of such membership. ’

8. Amendment of the Scheme.--{1) Government may, by nouﬁcanon amend
the Scheme framed under this Ordinance, either proqpccuvcly or retrospectrvely.

(2) Every notification under sub-section (1) shall be laid as soon as
W may be, after it is issued, before the Legislative Asecmbly while it is in session
for a total period of fourtcen days which may be comprised in one session or in
two successive sessions, and if, before the expiry of the scssion in which it is
so laid or the session immediately following, the Legislative Assembly agrees in
making any modification in'the notification or decides that the notification
should not be issued, the notification shall thereafter have effect only in such
modified form or be of no effect, as the case may be, so however that any such
modification or annulment shall be without prejudice to the Valjdny of anything
previousty done under that notification. : :

T

9. Constitution of the Board.—(1} The Government may, by notification,

with cflect from such date as may be specificd therein, constitute a Board to be

, called the “Kerala Document Writers’, Scribes’ and Stamp Vendors’ Wel{are Fund

Board” for the administration and managcmcnf of the Fund and to implement
and supervise connecled activities. -

(2} The Board shall be a body corporatc by the name “Kerala Document
Writers’, Scribes’ and Stamp Vendors’ Welfare Fund Board” having perpetual
succcssnon and a common scal and shall by the said name, sue and be sucd.

(3) The Board %ha]l consist of seven official members representmg the
iGovcmmenl and three non-official members representing the beneficiaries of the
.y Fund as may be nominated by the Government and as hereinafter provided,
namcly:— ' '
(a) The Secretary to Government, Taxes Departmcn&~he shall be the
Chairman of the Board; :

' {b) The Inspeclor General of chlstrallon—he shall be the
Vice-Chairman of the Board;

{(¢) The Joint Inspector General of Registration—he shall be the
Sceretary of the Board;

33/1504/2012/DTP.
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(d) An officer of the Finance Department not below the rank of Deputy
Secretary nominated by the Government; -

1

{e) An officer of the Labour Department not below the rank of Deputy
Secretary nominated by the Government; -

{(f) An officer of the Taxes Department not below the rank of Deputy
Secrelary nominated by the Government; - ‘ .

(8) An officer of “the Law Department not below the rank of Deputy
Secrctary nominated by the Government;

. (h) Three non-official members representing the Docurnent Writers,
Scribes and Stamp Vendors nominated by the Government. :

{4) The Boeard shall administer the Fund vested in it in such mantcr as
may be specified in the Scheme,

(5) The Board may, with the previous approval of the Government,
delegate to the Chairman or (o the Sccretary such of its powers and functions
under this Ordinance or the Scheme as 1t may consider neccssary, for the
effeciive management of the Fund, subject to such restrictions and conditions,
as it may deem fif. ‘ ‘

10. Meeting of the Board —(1% The Board. shall mect at lcast once in three
months to transact jts businecss,

(2} Six members of the Board including at least four official members and
two non-official members shall form the quorum for a meeling of “the Board.

(3) The Chaimman or in his absence the Vié:c;.Chairman, or in the abscnce
of the Chatrman and the Vice-Chairman, a member 1o be elected from among the
members present at the meeting shall preside over the meeting of the Board.

(4) Any matter coming up before a meeting of the Board shalt be decided
by a majority of the members present and voting at the mecting and in the casc
of equality of votes, the Chairman or the Vice-Chairman or the member who
presiding over the meeting, shall have right for a casting volc. ’

11, Term of Office of members of the Board.—(1) The non-official members
appointed under. sub-section (3) of section 9 shall hold office for a period of
three years from the date of publication of the notification constituting the
Beard in the Gazette.

(2)  Any non-official member may resign his membership by giving notice
in writing to the Government, but shall continue to -hold officc untii his
resignation is accepted by the Government. :
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(3} The Government may af any time, for reasons to be recorded in
- writing, remove from office any official member, if the Government are of opinion
that, in public interest it is improper to allow such member to continue in office.

' 12. Disqualifisation and removal of non-official members,—(1)
The Government may remove any non-official member of the Board from
office,— '

(a) if he s of unsound' mind;
-(b) if he is adjudged as undischarged insolvent;

- (c) if he, without the permission of the Board, has been absent from
three consecutive meetings of the Board; and

(d) if in the opinion of the Government, he is not suitable or has
* become incapable of acting as a member or has 'so abused his position as a-
member so as te render his continuapce as such member detrimental to public

interest: ) -

- ° L] . -
’ Provided that before removing a member under this sub-section, he shall be
given a reasonable opportunity to show' causc why he should not be
removed, ‘

(2) A non-official member of the Board removed under clause (c) of

sub-scction (1) shall be disqualified for re-appointment as a member of the Board

Jlor a period of three years from the date of his removal unless otherwise
ordered by the Government. '

(3) A non-official member of the Board removed under clause (d) of
sub-scction (1) shall not be cligible for reappointment until he is declared by an
order. of the Government to be no longer incligible,

3. Sittiﬁg fees, travelling allowance and daily allowance to members of
the Board —The nominated members of the Board shall be eligible to get sitting
¢, travelling allowance and daily allowance at such- rate as may be prescribad,

14. Appointment of Officers and Staff~(1). The Government may appoint
such officers and staff as they may deem necessary, in such manner as may be
prescribed, on deputation from the Registration Departmemt for assisting the
Sccretary in the performance of the functions of the Beard under this

“Ordinance. X . . .
(2} The Secretary of the Board shall be responsible for the implementation
of the.decisions of the Board.- _ )

15, Power of the Board to borrow—The Board may, from time to time, with
the previous approval of the Government and subject to such terms and
conditions as may be specified by the Government, borrow money for the

purposes of the Fund. ' :
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16. Non-official Members of the Board 10 be public servants.—Every
non-official member of the Board shall be decmed 1o be a public scrvant within
the meaning of scction 21 of the Indian Penal Code (Central Act 45-of 1860).

17, Protection of action taken in good faith—No suit or other legal

' proceedings shall lic against any member of the Board or any other person

assisting the Board in the discharge of its functions and duties in respect of

anything which is in good faith donc or intended to be donce urder this
Ordinance or under the Scheme.

18. Directions by Government.—The Government may, from time to time, -
give dircctions' to the Board, and the Board is bound 1o implement them,

19. Power to. order enguiry.—(1) The Government may, at any time,
appoint an officer not below the rank of a Scerctary to Government as enquiry
officer to enqﬁire into the working of the Board and to submit report to the
Government, :

(2) The Board shall give the enquiry officer so appointed, all facilities for
the proper conduct of the enquiry and furnish to such documents, accounts and
informations in the possession of the Board as he may require,

20. Audit of accounts of the Fund and appointment of auditors.—(1) The
Board shall appoint such auditors to audit the accounts of the Fund in such
manner as may be prescribed. ’

=

{2) The a(ccounts of the Fund shall be audited once in every year by
such auditors.

21. Annual report and audited statement of accounts.—(1) The annual
report of the Fund shall be prepared under the direction of the Boeard and after
approval by the Board, a copy of the report together with audited statement ofig
accounts shall be submitied to the Government before the end of July cvery
year, .

(2) The Government shall, as soon as the annual report is received, causc
the ‘same together with the audited statement of accounts to be laid before the
Legislative Assembly.

22. Bar on Jurisdiction of civil courts. -No civil court shall have
Jurisdiction to settle, decide or deal with any question or to determine any
matter which is by or under this Ordinance or the Scheme required to be setied,
decided or dealt with or to be determined by the Government or the Board or the
Secretary or any officer authorised by the Board. '

t
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23. Power to summon witness and take evidence.—The Board shall, for
the purposés of enquiry under this Ordinance, have the same powers as are -
"vested in a ¢ivil court while trying a suit under the Code of Civil Procedure,
1908 (Central Act 5 of 1908) in respect of the following matters, namely.—

(a). enforcing the attendance of any person ot examining him on oath;
(b)-,rcquin"ng the discovery and the production of documents;
(c) receiving evidence on affidavit; and ‘ .
. (d) cngaging Commission for the examination of witnesses.
24. The Kerala Document Writers', Scribes’ and Stamp Vendors’ Weé_‘fare
Fund Stamp.— (1) The Board shall get printed at the Government Press stampq
of the value of fifty rupees inscribed as “the Kerala Document Writers’, Scribes’

and Stamp Vendors' Welfare F und Stamp”, in such form and in such manner as
« may be prescribed.
(2) Every document prepared by a licensed document writér and

presented in any of the-Sub-Registrar Offices in the State to be registered in
Book I, III of, IV, as the case may be, shall be affixed with a stamp as specified

. in sub-section (1}, in addition to the stamp duly chargeable under the Kerala

Stamp Act, 1959 (Act 17 of 1959):

Provided that this sub-section shall not apply to any document prepared
and presented for registration on behalf of the Central Government or the State
Government or Local Self Government Institution.

(3) Every stamp affixed as specified in sub-scction (2) shall be cancelled

" in the manner provided for in seclion 12 of thc Kerals Stamp Act, 1959

(Act 17 of 1959).

4) The custody of the stamps prmted under this section shall be with
the Board and, the supply and sale of stamps shall be in such manner as may
be prescribed.

25. Payment of money in case of dqfaiilt or disqualification.—(1) In case
of cessation of membership due to default or disqualification; the member or his
nomince may apply for the amount remitted as conmbunon in the manner stated
in the.Scheme. ‘

(2) Any member whose mcmbcrshlp has been ceased or his nomlnee
shall not be eligible for any benefit from the Welfare Fund.

(3)kThc contribution if any remitted after the date of cessation of
membership, shall be refunded in full without any interest thereon.

L e
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(4) Any amount that has becn received wrongly by a member or person
nominated by him, shall be recovered from such person by appropriate legal
procecdings,

26. Contribution of the Government,.—(1) "Ten per cent of the total amount
contributed by the members during a financial ‘vear or the expenscs (o be
incurred under the head of pay and allowances of the staff including bonus and
encashment of leave but excluding.travclling allowance, assigned for the

administration of the Welfare Fund, whichever is less, shall be given as -

Government contribution,

(2) At the end of every financial year, the Sccretary shall caleulate the
expenses including bonus and cncashment of leave but excluding travelling
allowance, assigned for the administration of the Welfare Fund, under the head
of account of pay and allowances of the staff and shall intimate the same to the
Government, C

(3) If the amount so- calculated is found to be more than ten per cent of
the yearly contribution of the members, the differcnce between this amount and
ten per cent of the yearly contribution of the members, shall be withdrawn from
the Welfare  Fund and remitted to the head of account concerned fixed from
time to time. .

27. Act of Board not to be invalid by defect etc.— No act done or
proceedings taken under this Ordinance or the rules to be made thercunder by
the Board shall be invalid merely by reason of,—

(a) any vacancy or defect in the constitution of the Board; or

. (b) any defect or irregularity in the nomination of any person as a
‘member thereof, or

"(c) any defect or irregularity in any act or procecdings of the Board.

28. Removal of difficulties.—(1) If any difficulty arises in giving effect to
the provisions of this Ordinance, the Government may, by order published in the
Garette, make provisions which appear to them to be necessary and not
inconsistent with the provisions of this Ordinance, for the purposc of removing
the difficulty: ‘ ‘

Provided that no such order shal be passed aficr the expiry of two years
from the date of commencement of this Ordinance.

(2) The order issued under sub-$cction (1) shall be placed before the
Legislative Assembly.

29, Power to make rules—(1} The Government may, by notification, make
rules either prospectively or retrospectively for the purposc of carrying into
effect the provisions of this Ordinance.

.‘__'i
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. - ‘
(2) Every rule made under this Ordinance shall be jaid, as soon as may
be after it is made, before the Legislative Assembly while it is in session for a
total period of fourtcen days which may be comprised in one session or in two

successive sessions, and if, before the expiry of the session in which it is so

laid or the session imni_edial'clnyo]lowing, the Legislative Assembfy makes any
modification in the rule or decides that the rule should not be made, the rule
shall thercafier have effect only in such modified form or be of no effect, as the
case may be,.so however, that any such modification or annulment shall be
without prejudice to the validity of anything previousty done under that rule.

‘30. Provision for the transfer of Fund from the Kerala Document Writers )
Scribes’ and Stamp Vendors’ Welfare Fund Scheme, | 991.-—(1) Notwithstanding

datc to be notified by the Government, all amounts standing in thc‘credit of the
Kerala Document Writers’, Scribes’ and Stamp Vendors® Welfarc Fund Scheme,
1991 shall stand transferred to and credited to the Fund established under this

- Ordinance and with such date the liability of a member to pay contribution to

the Kerala Document Writers’, Scribes’ and Stamp Vendors’ Welfare ‘Fund
Scheme, 1991 shall ceage.

(2) All claims in respect‘of such fund may be determined by the Board
constituted under this Ordinance.

3Y. Repeal und Saving.—(1) The Kerala Document Writers’, Scribes’ and
Stamp Vendors' Wclfart; Fund Ordinance, 2012 (13 of 2012) is hereby repcaled.
(2) thwithstanding such repeal, anything done or any action taken
under the said Ordinance shall be deemed to have been done or taken under
this Ordinance. '

' o ScHEDULE
» ’

. _ [See Section 3(2)]
MATTERS FOR WHICH PROVISION MAY BE MADE IN THE SCHEME

1. The inanner in which the Fund is 10 be administercd by the Board,

2. Registration of the members. -

3. The‘ma‘nn_cr in which the contribution and two per cent of the
commission of stamp vendors shall be made to the Fund. '

4. The manner in which the contribution from different sectors and the two
per cent. of the commission of stamp veridors may be recovered.
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5. The constitution of any committee for assisting the Board.
6. Duties of the Secretary.

7. The manner in which accounts shall be maintained, the investment of
money belonging to the Fund in accordance with any direction issucd or
conditions specified by the Government, the preparation of budget, the audit of
accounts and the submission of reports to the Government.

7 8. The conditions under which withdrawal from the Fund may be permitted
and any deduction or forfeiture may be made and the maximum amount of such
deduction or forfeiture. :

9. The form in which a membe? shall furnish particulars about himself and
his family V\ihencver required.

10. The nomination of a person to receive the benefits of a member from
the Fund on his death and cancellation or verification of such-nomination.

11. The registers and records to be maintained with respect to members.

12. The form of pass book, certificatc and identity card and the procedure
for their issue, custody and replacement.

13. The fees to be levied for any of the purposes specified in the
Schedule.

14. "The manner in which the amount transferred under section 30 is to be
transferred and credited to the Fund. ‘

- 15. The matters for which tiic Fund may be utilized for the welfare of the
members or their dependants. : '

16. The procedure for defraying the cxpenditure to be incurred in the
administration of the Fund.

17. The procedure for paying benefits, grants, advances cte., from the
Fund. :

18. Regularisation of the rate of pension and the amount that may be
given from the Fund to the members who discontinue employment on the basis
of the completed years of service.

.
19. The manner and rate in which the coniribution is to be refunded in -
the case. of the members who have committed default.

20. Any other matter which is necessary or proper for implementing the
Scheme. :

H. R. BHARDWAIL,
GOVERNOR.
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GOVERNMENT OF KERALA
Law (Legislation-A) Department

NOTIFICATION

) [ ]
No. 15553//1.cg. A2/2010/Law. Dated, Thinevananthapuram, 13 A4gust, 2012
22nd Sravana 1934.

In pursuance of clausc (3) of Article 348 of the Constitution of India, the
Governor of Kerala is plcascd to. authorise the publication in the Gazette of the
following translation in Inglish language of the Kerala Document Writers’,
Scribes’ and Stamp Vendors” Welfare Fund Ordinance, 2012 (48 of 2012).

’

By order of the Governor,

C. K. PADMAKARAN, 7
Special Secretary (Law).

33/3453/2012/DTP.
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[Transiation in English of “2012-pr ao08 @DWOOONDEM}H0C6SW)0

ol @00 PO H:00)SW)e  qRIMI s:mmvt&mm;asmuo ecomnmial sodaudimadad’
published under the authority of the Govemor.]

ORDINANCE No. 48 OF 2012

THE KERALA DOCUMENT WRITERS’, SCRIBES” AND
STAMP VENDORS’ WELIFARL FUND
ORDINANCI, 2012

Promulgated by the Governor of Kerala in the Sixty-third Year of the
Republic of India, .

AN
ORDINANCE

to provide for the constitution of a Welfare FFund for the welfare of the
document writers, scribes and stamp vendors in the State of Kerala, to
pay pension and other benefits to them and for other matters connected
therewith or incidental thereto. .

Preamble.—WHEREAS, it is cxpedicnt to provide for the constitution of a
Welfare Fund for the welfarc of the document writers, scribes and stamp vendors
in the State of Kerala, {o pay pension and other benefits to them and for other
matters connected therewith or incidental thercto;

AND WHEREAS, the Kcerala Document Writers®, Scribes’ and Stamp Vendors®
Welfare Fund Ordinance, 2012 (13 of 2012) was pmmulgatcd by 1hc Govemor of
Kerala on the 30th day of January, 2012; .

AND WHEREAS, a Bill to replace the said Ordinance by an Act of the
Legislature could not be introduced in, and passed by, the Legislative Asscmbly
of the State of Kerala during its scssion which commenced on lhc 1st day of
March, 2012 and cnded on the 23xd day. of March, 2012;

AND WHEREAS, in order to kecp alive the provisions of the said Ordinance,
the Kerala Document Writers’, Scribes’ and Stamp Vendors® Welfare lFund
Ordinance, 2012 (29 of 2012) was promulgaicd by, the Governor of Kerala on the
11th day of April, 2012; :

AND WHEREAS, a Bill to replace the said Ordinance by an Act of the
Legislature could not be introduced in, and passcd by, the Legislative Assembly
of the Statc of Kerala during its session which commenced on the 11th day of
hine, 2012 and ended on the 25th day of July, 2012;
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AND WitkrEAS, under sub-clausc (a) of clause (2) of article 213 of the
Constitution of India, the said Ordinance ccased to operate on the 23rd day of
July, 2012;

AND Wilkreas, difficultics will arisc if the provisions of the said Ordinance
arc not kept alive again;

AND WuEreas, thé Legislative Assembly of the State of Kerala is not in
scssion and the Govemor of Kerala is satisficd that circumstances cxist which
render it necessary for him to take immediate action;

Now, Tuererore, in exercise of the powers conferred by clause (1) of article
213 of the Constitution of India, thc Govemnor of Kcrala is pleased to promulgate
the following Ordinance:— :

. 1. Short title and commencement~{1} This Ordinance may be catled the
Kcrala Document Writers’, Scribes’ and Stamp Vendors’ Welfare Fund
Ordinance, 2012. :

{2) It shall be deemed to have come into forcc on the 3ist day of
January, 2012.

-

2. Definitions—In this Ordinancc unicss the context otherwise requires,—

(a) “Board” mcans the Kerala Document Writers’, Scribes’ and Stamp
Vendors® Welfare Fund Board constituted under scction 9;

(b) “ccssation 6f cmployment” mcans ccasing of employment of a
licensce consequent to the cancellation or surrender ‘of the licence obtained for
doing thc cmployment;

{c) “contribution” mcans thc amount payable to thc Welfarc Fund by the

'.mcmbcrs under sub-section (1) of scction 4 and by the Government under
sub-scetion (1) of scction 26;

(d) “decpendent” means wifc or husband, minor sons, unmarried or
widowed or divorced daughters, mentally or physically disabled children, father,
" mother who arc solely dependent upon the member;

{¢) “Document Writer” means a persop who is ¢ngaged in the profcssion
of preparing documents including cnquiry as 1o title, preparation of draft deeds
and cngrossing the deed on stamp paper for rcgistration as per the Kerala
Document Writers’ Licence Rules, 1960; /.

(f) “Fund” means the Kerala Dqsrcumcm Writers’, Scribes’ and Stamp

Vendors” Welfare Fund constituted under sub-section (1) of section 3;°
(g) “Government” means the Government of Kecrala;
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(h) “Inspcctor General of Registration™ means the Inspector General of
Registration of the Government of Kerala;

(i) “member” means a Document Writer or a Scribe or a Stamp Vendor,
who has been admitted as a member of the Welfare Fund under the provisions
of this Ordinance or who is continuing as a member of the Kerala Document
Writefs’, Seribes’ and Stamp Vendors” Welfarc Fund Scheme, 1991,

(j) “notification™ means a notification published in the Kerala Gavettc;
(k) “prescribed” means prescribed by rules made undgg this Ordinance;

(1) “Registering Authority” mcans the. District Registrar {General) of the
district concerned;

_ (m)‘ “Scheme” means the Kerala Document Writcrs;, Scribes® and Stamp
Vendors’ Welfare Fund Scheme framed under this Ordinance;,

(n) “Scribc” medns a person who assists a Document Writer in the
preparation of documents and who posscsscs a valid scribe licence to transcribe
the documents to be presenied for registration as defined in sub-rule (S) of rule
3 of the Kerala Document Writers' Licence Rules, 1960;

" (0) “Secrctafy” means the Sccrclary of the Board constituted as per this
OrdinanCC' ;

(p) “stamp” mecans thc Kerala Document Writers’, Seribes’ and Stamp
Vendors’ Welfare Fund stamp printcd and distributed undcr scction 24;

{q) “Stamp Vendor” means a person who has acquired a licence as per
rule 35 of the Kerala Manufacture and Saic of Stamp Rules, 1960 and actively
- engaged in the profession of sclling non-judicial stamps and stamp papers.

3. Kerala Document Writers', Scribes’ and Stamp Vendors' Welfare IFund.——(1)
The Government shall, as soon as may be, after the commencement of this
Ordinance, by notification, frame a Scheme to be calied the “Kerala Document
Writers®, Scribes’ and Stamp Vendors’ Welfare Fund Scheme™ and afler the
framing of the Scheme, constituie a Fund to be called “the Kerala Document
Writers’, Scribes’ and Stamip Vendors’ Welfare Fund” in accordance with the
provisions of this Ordinance and the Scheme. '

(2) Subject to the provisions of this Ordinance, the Scheme may provide
for all or any of the maticrs specified in the Schedule,
(3) The following shall be credited to the Fund, ‘namcly:— -
(a) contributions under scction 4 ‘and 26;
(b) application fce realised under scction 5;
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(c) any amount borrowed under scction 15;
(d) all amounts collccted by way of salc of stamp under scction 24,

(c) any donation voluntarily made 10 the Fund by any association or
institution or any other person;

(F) any profit, interest, dividend or other income ‘on any investment
madc of any part of the Fund;

(g) any grants, loans or advances as may be given by the Govern-
ment of India or the Statc Government or any other institution or organisation;

{h) two pcr cent of the amount bcmg rcceived by the Stamp Vendors
as commission; .

(iy amount transferred under scction 30;
{j} any fees levied under the Scheme;

{k) any other amount, to be credited to' the l'und under the provisions
of the Scheme:

(1) any amount raiscd by the Board from othcr sources to augmcnt the
resoutces of the Fund.

{4) The Fund shall vest in the Board and be administered by the Board.

(5) The Fund may be utilised for all or any of the following purposcs,
namcly:— : '

(a) for thc payment of a fixed amount and pension to a member from
the Fund, on cessation of employment, at such raic as may be specified in the
scheme, bascd on the number of ycars of his cmployment;

Explanation {.—The Board shall have the power to take decision regarding
the pensionary benefits payable 10 a member who could not continuc his
employmenl duc to ili health.

Explanation 2.-—A person who had completed sixty five years of age and
who had been 2 Document Writer, Scribc or Stamp Vendor for twenty five years
before the commencement of this Ordinance shall become cligible for spccial
pension if he becomes a member and remits conmbuuon for a period of onc year
under the provisions of thm Ordinance.

(b) for the paymcm of family pcnsion on the death of a member who
had remitted contribution for not lcss than ten years;

* (¢) for the payment of financial assistancc on the dcath of a member
duc to illncss or accident;
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) (d) for the repayment of the contribution amount remitted by the
members with such interest, as may be specified in the scheme, when they are
incapacitated to do work duc to permancnt physical disability or on the
cessation of their membership in the Welfarc Fund;

(c¢) for thc payment of financial assistancc Lo mcct the cxpensc
towards mcdical trcatment of the members affecied with scrious ailment;

(f) for the payment of financial assistance Lo meel the marriage
cxpense of the members and their daughters and for the maternity cxpense of
the female members;

{g) for thc payment of financial assistance or loans or advanccs to the
members for the purpose connccted with their employment or for the
construction of dwelling house or for the maintenance or renovation of the
housc or for the purchasc of land for the construction of housc or for the
purchase of land and building and for the cducation, including higher education
of the children of the members;

(h) for thc payment of special relicf to the members who suffer from
physical disability; )

(i) for any other purposc specificd in the Schemc;
(j) for the day to day administrative cxpenses of the Board.

(6) The Scheme framed under sub-scction (1) shall be laid, as soon as
may be after it is framed, before the Legislative Assembly while it is in scssion
for a total period of fourteen days which may be comprised in onc scssion or in
two successive scssions, and if, before the cxpiry of the scssion in which it is
so laid or the session immediatcly following, the Legislative Asscmbly makes any
modification in the Scheme, the Scheme shall, thereafter have effect only in such
modificd form; so however, that any such modification shall be without prejudice
to the validity of anything previously done under the Scheme.

4. Contribution to the Fund—(1) Livery Document Writer, Scribe and
Stamp Vendor who is cligible 10. become a member shail pay onc hundred rupces
pcr month as contribution to the Fund.

(2) The Government may, by notification, from time to time,.revise the rate
of contribution rcferred to in sub-scction (1) up 1o a maximum limit of five
hundred rupees, taking into account the amount required for the management of
the Scheme. ) ’

(3) The contribution shall be paid in the name of the Secrctary or officer
authorised in this behalf, in the manncr specificd in the Scheme.
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S. Membership in the Fund—(1) Any person holding a valid licence of
-Document Writer or Scribe under the Kerala Document Writers’ Licence Rules,
1960 or a valid licencé of a Stamp Vendor under the Kerala Manufacture and

Salc of Stamp Rulcs, 1960, as the casc may be, and is below the age of 635 ycars
on the datc of application may apply to the Board for admission as a member of
the Fund in such form and manncr as may be specified in the scheme:

“Provided that no person employed as a Document Writer, Scribe or Stamp
Vendor after retiring from the service of the Central Government or any State
Government or any Public Scctor Undertaking or Local Authority with retirement
benefits, shall be cligibie for membership in the Fund.

(2) On ‘an application under sub-section (1), the Board may make such
quiry. as it deems it and cither admit the applicant to the Fund or for reasons
0 be recorded in writing reject the application:

Provided that, no order rejecting an ap;‘a]ication shall be passcd unless the
applicant has bcen given an opportunity of being heard:

Provided further that any person aggricved by an order rcjccting any
application for membership may prefer an appeal to the Government within such
period as may be specificd in the scheme.

(3) Every applicant shall pay an application fec of onc hundred rupces *
along with the application in such manncr as may be specified in the scheme.

(4) A member of the Fund, on complction of 65 ycars of age or on
voluntarily applying for pension by surrcndering his licence after 25 ycars of
membership, shall cease to be a member of the Fund. .

(5) Every person who has been cnrolled as member in the Fund shall be

. given a certificate of membership and a passbook rccording the rate of

contribution, details of cnrolment in the register, date of birth, duc datc for

payment of contribution ctc., by the Repistering Authority. The Registering

Authority shall kcep a register of the members coming under its jurisdiction and

at the State level, the Scerctary of Board shall keep a register of members
cnrolled in the Fund, showing the district-wise details of members.

6. Cancellation of Membership.~-(1) The membership of a member shall be
cancelled by the Registering Authority if it is found that a member has made
manipulation of any kind or has given {alsc information at any time in
connection with the conditions for the membership or to obtain bencfits as per
the Scheme: ‘ '

Provided that, no order of canccllation of membership shall be passed
unicss the applicant has been given an opportunity of being heard.
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(2) Membership in the Fund shall automatically cease if a member commits
default in payment of contribution for six months continuously. .

(3) If the Registering Authority is of the opinion that a member is pot
functioning as a Document Writer or Scribe or Stamp Vendor, as the case may
be, his membership in the 'und shall be cancelled. The date of cancellation in
such cases shall be, as may be fixed by the Regisiering Authority.

(4) Appeal against the orders of the Registering Authority shall be filed
beforc the Inspeetor General of Registration within such period as may m
spcc1ﬁcd in the scheme.

5 A member may voluntarily retire from the 'und by submitting a lctter
addressed to the Registering Authority. In such case, the date of retirement shall
be the datc on which the member has submiited his letter.,

7. Revival of Membership. —The membership of a member which has been
ceased under sub-section (2) of section 6 may be revived on payment of arrcars
along with interest at twelve per cent per annum within six months from the date
of cessation of such membership. . '

8. Amendment of the Scheme.——1) Government may, by notification, amend
the Scheme framed under this Ordinance, cither prospectively or retrospectively.
{2) Every notification under sub-scction (1) shall be laid as soon as
may be, after it is issued, before the Logisldtive Assembly while it is in session
for a total period of fourtcen days which may be comprised in one session or in
two successive sessions, and if, before the expiry of the session in which it is
so laid or the scssion immediatcly {following, the Legislative Asscmbly agrees in
making any modification in the notification or decides that the notification
should not be issued, the notification shall thereafter have cffect only in such
modified form or be of no effect, as the casc may be, so however that any such
modification or annulment shatl be without prejudice to the validity of anything
previously done under that notification.

9. Constitution of the Board—(1) The Governmen! may, by notification,
with effect from such date as may be specificd therein, constitute a Board to be
called the “Kerala Document Writers’, Scribes’ and Stamp Vendors® Welfare Fund

Board” for the administration and management of the Fund and to implement
and supervisc connceted activities.

(2) The Board shall be a body corporate by the name “Kerala Document
Writers®, Scribes’ and Stamp Vendors’ Welfare Fund Board” having perpetual
succession and a common scal and shall by the said name, sue and be sued.
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(3) The Board shall consist of scven official members representing the
Government and three non-official members representing the beneficiaries of the
Fund as may be nominated by the Government and as hereinafter provided,
namely—

{a) The Sccrclary to Govcmrpcnt Taxcs I)cpartmcnt——hc shall be the
Chairman of the Board;

(b) The Inspector (Jcnr,ral of chistration—hc shall be the
Vice-Chairman of the Board;

“{c) The Joint Inspectior General of chlstrauonmhc shall be lhe
Sceretary of the Board;

(d) An officer of the Finance IDepartment not below the rank of Deputy
.Sccrc[ary nominated by the Governmen,

(g} An officer of the Labour Department not below thc rank of Deputy
Seccretary nominated by the Government,

(f) An officer of the Taxes Department not below the rank of Deputy
Scerctary nominated by the Govérnment,

(g) An officer of the Law Dcpartmcm not below the rank of Deputy
Sceretary nominated by the Government;

(h) Three non-official members representing the Document Writers,
Scribes and Stamp Vendors nominated by the Government.

(4) The Board shall administer the Fund vested in it in such manner as
may be specified in the Scheme.

(5) The Board may, with the previous approval of the Government,
deiegate to the Chairman or to the Sceretary such of its powers and functions
under this Ordinance or the Scheme as it may consider necessary, for the
effective management of the Fund, subject to such restrictions and conditions,
as it may deem fit.

10. Meeting of the Board—{1) The Board shall meet at least once in three
months to transaci its business.

(2) Six members of the Board including at Ieast four official members and
two non-official members shall form the quorum for a meeting of the Board.

(3) The Chairmsn or in his absence the Vice-Chairman, or in the absence
of the Chairman and the Vice-Chairman, a member of the Board to be clected
from among the members prescnt at the mecting shall prcmdc over the meeting of
the Board.

(4) Any matter coming up before a meeting of the Board shall be decided
by a majority of the members of the Board present and voting at the mecting
and in the casc of equality of votes, the Chairman or the Vice-Chairman or the
member of the Board who presides over the meeting, shall have right for a
casting votc, ‘ :
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1. Term of Office of members of the Board—{1) Thc non-official members

appointed under sub-scction (3) of section 9 shall hold offgcc for a period of

" three years from the datc.of publication of the notificati®h constituting the
Board in the Gazette.

(2) Any non-official member may resign his membership by giving notice
in writing to thc Govcrnment, but shall continuc to hold officc until hxs
resignation is accepted by the Government.

(3) Thc Government may at any time, for reasons to be rccorded in
writing, remove from office any official member, :f the Government arc of opinion
that, in public intcrest it is improper to allow such member to continut in office.

12. Disqualification and removal of non-official members.--(1)
I'hc Government may remove any non-official member of the Board from
office,— .

(a) if he is of unsound mind;
(b) if he is adjudged as undischarged msolvcm

(¢) if he, without the permission of the 13oard, has becn abscnt from
three consccutive mcetings of the Board; and

{d) if in the opinion of the Government, he is.not suitable or has
become incapable of acting as a member of the Board or has so abused his
position 5o as to render his continuance as member of the Board detrimental 1o
public intcrest:

Provided that before removing a.mcmbcr of the Board under this
sub-scction, he shall be given a rcasonable opportunily to show causc why
he should not be removed.

. {2) A non-official member of thc Board removed under clause (¢) of
sub-scction (1) shall be disqualificd for rc-appointment as a member of the Board
for a period of threc ycars from the daic of his removal unlcss otherwise
ordered by the Government. : '

(3) A non-official member of the Board removed under clausc (d) ol
sub-section (1) shall not be cligible for rcappmntmcnt until he is dcclarcd by an
order of the Government to be no longer incligible.

13. Smmg fees, travelling allowance and daily allowance to members of
the Board —The nominated members of the Board shall be cligible to get sitting
fee, travelling allowanee and daily allowance at such rate as may be prescribed.

14. Appointment of Officers and Staff-{(1) The Government may appoint
such officers and staff as thcy may dcem nccessary, in such manncr as may be
prescribed, on deputation from the Registration Department for assisting the
Sccretary in the.performance of the lunctions of the Board under this
Ordinance.
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(2) "The Scerctary of the Board shall be responsible for the implementation
of the decisions of the Board.
15. Power of the Board to borrow—1he Board may, from time to time, with
the previous approval of thc Government and subject to such terms and

conditions as may bec specificd by the Government, borrow moncy for the
purposcs of the Fund.

'16. Non-official Members of the Board to be public servants.—Every
non-official member of the Board shall be deemed to be a public servant within
the meaning of scction 21 of the Indian Penal Code (Central Act 45 of 1860).

17. Protection of action taken in géodfailh.-——No suit or other legal
roccedings shall lic apainst any member of the Board or any other person
assisting the Board in the discharge of its functions and dutics in respeet of
anything which is in good faith donc¢ or intended to be donc under this
Ordinance or under the Scheme.

18. Directions by Government.—The Governinent may, from time to time,
give dircctions to the Board, and the Board is bound to implement them.

19. Power to order enquiry.—(1) The Government may, at any time,

appoint an officer not below the rank of a Sccretary to Government as enquiry

" officer to enquire into the working of the Board and 1o submit report to the
Govermnment.

(2) The Board shall give the cnquiry officer so appointed, all facilitics for
the proper conduct of the enquiry and furnish to such documents, accounts and
. informations in the possession of the Board as he may requirc.

20, Audit of accor.mts'of the Fund and appointment of auditors.—(1} The
Board shall appoint such auditors to audit the accounts of the Fund in such,
manner as may be prescribed.

(2) The accounts of the Fund shall be audited once in cvery ycar by
such auditors, '

21. Annual report and audited statement of accounts.—(1) The annual
report of the Fund shall be prepared under the dircction of the Board and after
approval by thc Board, a copy of the report together with audited statement of
accounts shall bc submitted to the Government before the end of July cvery
year.

(2) The Government shall, as soon as the annual rcport is received, causc
the same together with the audited sialement of accounts to be laid before the
l.cgislative Asscmbly.
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22. Bar on Jurisdiction of civil courts.—No civil court shall have
jurisdiction to scitic, decide or deal with any question or to dctermine any
matter which is by or under this Ordinance or thc Scheme required to be scttled,
decided or dealt with or to be determined by the Government or, the Board or the
Sccretary or any officer authorised by the Board. '

23, Power to summon witness and take evidence—1hc Board shall, for
the purposes of enquiry under this Ordinancc, have the same powcrs as arc
vested in a civil court while trying a suil under the Code of Civil Procedure,
1908 (Central Act 5 of 1908) in respect of the following mattcrs, namely:—

(a) cnforcing the aticndance of any person or cxamining him on oath;
‘ (b) ‘requiring the discovery and the production of documents;
(c) rcceiving cvidence on affidavit; and

(d) cngaging Comm:qs:on for the cxamination of witnesscs.

24, The Kerala Documenr Writers', Scribes’ and Stamp Vendors Welfare
Fund Stamp.—(1) Thc Board shall get printed at the Government Press stamps
of the valuc of fifty rupecs inscribed as “the Kerala Idocument Writers', Scribes’
and Stamp Vendors® Welfarc Fund Stamp”, in such form and in such manncr as
may be preseribed.

(2) Every document preparcd by a licensed document writer and
presented in any of thc Sub-Registrar Offices in the State to be registered in
Book 1, 11T or IV, as the casc may be, shall be affixed with a stamp as specified
in sub-scction (I}, in addition to thc stamp duty chargcable under the Kerala
Stamp Act, 1959 (Act 17 of 1959):

_. Provided that this sub-scction shall not apply to any document prcparcd
and presented for registration on behalf of the Central Government or the State
Govemment or I.o'cal Sclf Government Institution.

(3) Every stamp affixcd as specificd in sub-scction (2) shall be cancclled
. in the manner provided for in scction 12 of the Kerala Stamp Act, 1959
{Act 17 of 1959).

(4) The custody of the stamps printcd undcr this scction shall be with
thc Board and, the supply and sale of stamps shall be in such manncr as may
be prescribed.

25. Payment of money in case of default or disqualification—(1) In case
of cessation of membership duc to default or disqualification, the member or his
nomincc may apply for the amount remitied as contribution in the manncr stated

in the Scheme.
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(2) Any micmber whosc membership has been ccascd or his nomince
shall not be cligible for any benefit from the Welfare Fund.

(3) The contribution if any remitted after the date of ccsqatlon of
membership, shall be refunded in full without any interest thercon.

- (4) Any amount that has been received wrongly by a member or person
nominated by him, shall be recovered from such person by appropriate legal
proceedings, :

26. Contribution of the Government.—(1} ‘l'en per cent of the total amount
contributed by thc members during a financial ycar or the cxpenscs to be
incurrcd under the head of pay and allowances of the staff including bonus and

~cncashment of leave but cxcluding travclling allowance, assigned for the
administration of thc Welfare IFund, wlnchcvcr is Icss, shall be given as
CGiovernmenti contribution.

(2) At the end of every financial year, -the Secretary shall calculate the
cxpenscs including bonus and cncashment of leave but cxcluding travelling
allowance, assigned for the administration of the Welfare Fund, under the head
of account of pay and allowances of the staff and shall intimate the same to the
Government. )

(3) If thc amount so calculated is found to bc morce than ten per cent of

the ycarly contribution of the members, the difference between this amount and
ten per cent of the yearly contribution of the members, shall be withdrawn from

- the Welfare Fund and remitted to the head of account concerncd f“xcd from

time to time.

27. Act of Board not to be invalid by defect etc.—No act done or
procecdings taken under this Ordinance or the rules to be made thercunder by
thc Board shall be invalid meiely by rcason of, —

(a) any vacancy or defcet in the constitution of the Board; or

(b) any dcfect or 1rrcgu]aniy in the nomination of any pecrson as a
rmember thereof; or

{c) any defect or n-rcgulanty in any act or procccdmgs of the Board.

28. Removal of difficulties.—(1) If any difficulty ariscs in giving effect to
the provisions of this Ordinance, the Government may, by order published in the
Gazetle, make provisions which appear to them to be nccessary and not
inconsistent with the provisions of this Ordinance, for the purposc of removmg
the difficulty: .

Provided that no such order shall be paqscd after the cxpiry of two ycars
from the date of commencement of this Ordinance.
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(2) The order issucd under sub-scction (1) shall be placed before the
Legislative Asscmbly.

29. Power to make rules—(1) The Government may, by‘ notification, make
rules cither prospectively or retrospectively for the purposc of carrying inlo
effect the provisions of this Ordinance.

(2) Every rule made under this Ordinance shall be laid, as soon as may
be after it is made, before the Legistative Assembly while it is in scssion for a
total period of fourtcen days which may be comprised in onc session or in two
successive scssions, and if, before the cxpiry of the scssion in which it is so
laid or the scssion immediately following, the Legislative Asscmbly makes any

et

hodification in the rule or decides that the rule should not be made, the rule
shall thereafter have cffect only in such modified form or be 6F no’ cffeet, as the
casc may be, so however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rulc.

30. Provision for the transfer of Fund from the Kerala Document Writers '
Scribes’ and Stamp Vendors® Welfare Fund Scheme, 1991.—(1} Notwithstanding
anything contained in any other law for the time being in force, from the date
to be notified by the Government, all amounts standing in the credit of the
Kerala Document Writers’, Scribes’ and Stamp Vendors” Welfare Fund Scheme,
1991 shall stand transferred to and credited to the Fund established under this
Ordinance and with such datc the liability of a member to pay contribution to
the Kerala Document Writers®, Scribes’ and Stamp Vendors” Welfare Fund
Scheme, 1991 shall ceasc.

(2) All claims in respect of such fund may be determined by the Board
constituted under this Ordinance,

31. Validation—Notwithstanding the cesser of operation of the Kerala
Document Writers', Scribes’ and Stamp Vendors' Welfarc Fund Ordinance, 2012

. {29 of 2012) (hereinafter referred to as the said Ordinance),—

(a) anything donc or any action taken under the said Ordinance’ shali be
deemed to have been done or taken under this Ordinance:;

(b) anything donc or any action iakcn aficr the cesser of opcration of
the said Ordinance and before the datc of publication of this Ordinance in the
Gazctie, which could have been donc or taken under the said Ordinance, if the
said Ordinance had not ccased to operale, shall be decemed to have been done or
taken by this Ordinance. ' '
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ScHEDULE
[See Scclion 3(2)]
MATTERS FOR WHICH PROVISION MAY BE MADE IN THE SCHEME

]

i. The manner ir; which the Fund is to be administered by the Board.

2. Registration of the members.

3. The manner in which the contribution and two per cent of the
commission of stamp vendors shall be made to the Fund.

4. The manner in which the contribution from different scctors and the two

per cent of the commission of stamp vendors may be recovered.

f‘ 5. The constitution of any commitice for assisting the Board.
6. Dulics of the Sccretary.

7. The manner in which accounts shall bc maintained, the investment of
money belonging 1o the Fund in accordance with any direction issucd or
conditions specificd by the Government, the preparation of budget, the audit of
accounis and the submission of reports to the Government. :

8. The conditions under which withdrawal from the Fund may bc permitted
and any deduction or forfeiture may be made and the maximum amount of such
deduction or forfciture, .

9. The form in which a member shall fumnish particulars about himsclf and
his family whenever required. - .

10. The nomination of a person to receive the benefits of a member from
the FFund on his dcath and canccliation or verification of such nomination.

11. The registers and rccords to be maintained with respect to members.

12, The form of pass book, certificaic and identity card and the procedure
for their issuc, custody and replacement.

13. The fees to be levied {or any of the purposes specified in the
Schedule. :

14. The manner in which the amount transferred under section 30 is to be
transferred and credited to the Fund.

15. The maticrs for which the Fund may be utilized for the welfare of the
members or their dependants.

16. The procedurce for defraying the expenditure to be incurred in the
administration of the IFund. .

17. The procedure for paying benefits, grants, advances ctc., from the
Fund.

F L
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18. Regularisation of the ratc of pension and the amount thal may bc
given from the Fund to the members who discontinuc ¢cmployment on' the basis
of the completed years of scrvice. ' : T

4 " 19. The manner and ratc in which the contribution is to be refunded in
the casc of the members who have commiited dcfault.

20. Any othcr matter which is nccessary or proper for implementing the
Scheme. . o

I K. BHARDWAI,
GOVERNOR.
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